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Abstract

Importation of goods by multinational corporations (MNCs) where the importer
and the exporter are companies within the same group and related, faces a risk that
the parties may set a transfer price of imported goods differently from the Arm’s
Length Price. In that case, the revenue official can adjust the transfer price to conform
to the Arm’s Length Price. In the context of importation, the adjustment of the
transfer price would affect the customs value and the import duty charged by the
customs agency at the time of importation. Consequently, the customs agency has to
collect additional import duties or refund the overpaid portion. Concerning the
current practice in Thailand, the Customs Department is willing to collect additional
duties but often refuses to refund any overpaid amount. Without substantive law or
clear guidelines to empower the Customs Department to refund the import duties
when the change in customs value results from transfer pricing adjustment, taxpayers
would technically have to pay tax twice to two different government agencies on the
same transaction.

In the global context, international organizations and leading economic
countries have spent great effort to fix that issue to ensure fairness for taxpayers by
studying possibilities in applying transfer pricing principles in harmony with customs
valuation to limit any discrepancy that creates unnecessary burdens for taxpayers.
The international approach encourages the customs agency to consider transfer
pricing information approved by the revenue agency when the circumstances of the
sale are being assessed to determine whether the transaction value declared by the
importer is affected by the relationship between the seller and the buyer. Therefore,
inter-agency exchange of pricing information is key to supporting that initiative. This
would ensure certainty in applying the rules on transfer pricing and customs valuation
while the cost of preparing similar pricing information for different agencies is
diminished. Moreover, countries that accept the link between transfer pricing and
customs valuation usually allow the adjustment of customs value following the

transfer pricing adjustment and open for taxpayers to adjust their Import Declaration
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and the paid import duty. Consequently, taxpayers are entitled to a duty refund or to
pay additional duty without penalty or with penalty at a reduced rate.

The study of the experiences of the United States, Canada, Australia, and
China finds that these countries have established clear solutions by utilizing transfer
pricing information approved by the revenue agency in the process of customs
valuation, especially in preparing Customs Advance Rulings. Best practice in those
countries allows customs value adjustment following the transfer price adjustment
without penalty or with a penalty at a reduced rate if done within a specified period
and in compliance with imposed conditions. This ensures certainty in taxation
performed by the two government agencies, helps reduce the workload in preparing
pricing information, and facilitates the audit process of both the public and the private
sectors, preventing potential lawsuits regarding the pricing of imported goods in the
inter-group transactions which would adversely affect the country’s economy as a

whole.

Keywords: transfer price, transfer pricing adjustment, customs value, import duty,

multinational corporations
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tA3¥gNA (Organisation for Economic Co-operation and Development: OECD) WUz uag
lednvirdnesuieliluglionsimussialouvenguusendiuwd (Transfer Pricing Guidelines
for Multinational Enterprises and Tax Administrations 2022 %3® “Transfer Pricing
Guidelines”)

Wimuasialou 5 38 muAkuztves OECD lauwn

(1) EEL‘LJ‘%EJ‘ULﬁEJUiﬂmﬁﬁlﬁQﬂmuﬂu (Comparable Uncontrolled Price Method)
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(4) FBdwnsAlsansiieallesiugsnssy (Transactional Net Margin Method) (“38

@ o

TNMM”) Wisuieudnsimlsgns (Net Margin) ¥esg3nssuvasdayayianuduiusiuiy
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(5) Iuuassnlsveegsnssu (Profit Split Method) (“3% Profit Split”) a1fe
nswSguiisunisiudiunlsvieuayu (division of profits or loss) ¥83g3NTIUVBIAFYYN
Alnudiiusiutugsnssuvesgdyaniiiudassdoriu
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dwunsimuasiaganinsilulununnuanasenitassinainnienisiiung 7
yosnuanawhluiefitasnsndaaninsiaynsfi (The Agreement on Implementation
of Article VIl of the General Agreement on Tariffs and Trade 1994) undeufjun M%aﬁﬁﬁ'ﬂﬁ’u
Tuuiy “sguusiaunma” %38 “Customs Valuation Agreement” FeuszmAau1Inaes
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e

(1) 3551A1%ev1e (Transaction Valuation) lown 5101798158939 0MLfeet5e

Ao v A
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Rasietuiude (1) wildiuvesiifidnvasmiiousuiureditid

(3) 3359 Fev8v0eTind 8 (Transaction Valuation of Similar Goods) 1y
Bmsdeatuiude (1) wildfuvesdifidnvaradesuiureditig
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(markup) warAldnedy 9 fieades

(5) 351 d I (Computed Valuation) 1#uA nasINvesHUUNITHARVD VBT
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wazATlddnele q fussmaandndeniiozilusuiunaiaaning

(6) 3F51A8oundu (Fallback Valuation) Wuwdsfithunldlunsdliildaunsald
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! Sheri Rosenow and others, A Handbook on the WTO Customs Valuation Agreement (Cambridge

University Press 2010) 122 - 125.
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nseednsadeeiulifunansznuananuduiusfuresidouazduevialal v
L%’Wﬁwﬁawaau%’mﬂmggaﬁmwmLﬁuﬁﬂuauﬁiﬂé’tﬁmasjnﬁaf“fm”umégasmasuaa@'é’amw
dudaszeefudmivvosimilouniendeiufidseanlufsusemaindfoatunely
srUEIafeTunsendAeeiy e WlaunIa AR uTIANINYNOUNTDIIATAIUINYDY
vosiinfleundendefufureniui Tnglsdmidsfadoulumanmsd Usnaiites duyulu
Hevesffus uazyaddu q Adesiwslilusiaie faudfinarlilddely “Wodud”
(price actually paid or payable “for the good”) Inemssinu yamdmnainunalilude 8
484 Customs Valuation Agreement @s53faAmneniin funulunisussyiiuve dunu
Ingu Tandudu edosdle wifiun mavs wagAnouumulunsldans Wusy®
dofasunlussazdeands dmunsaiganinsuagiiimuasiailou
finueargadsiu virlddndnis ndrsnudaiun® wasniaenvulunaiy 9 Ussine
farumenguiivsdnuisuumanmsteiuliitmuanania 2 ssuuliaesadosty weudly
Hymlunsujoadedesiniraumainadygyifinnuduiusiu dawalifusnounis
FosdninTondeyaia 2 yn yavdusSenliflessuesoniissuassnnsingaauiueny
aanAd0afuIIA Am’s Length wagdnyanilunieuliifiesiuresenissuganingin

S1AAUANTUTIATDVIENIDIIANBUNAIUIUAINTZUUTIANAE ¢ wazlunsdiisianlou

2 Customs Valuation Agreement art 4.

3 yariiliagneléide 8 1e9 Customs Valuation Agreement waglsionanunsilusianld 1wy neniei
faemnassreliundelunsddensuvuiinsinmon ullunaiifdednelifune alawan mmsean Agenduad
Anduddemevioauiitlidulunudayan (9 Sheri Rosenow and others (98330 1) 32 - 37, 44 - 62).

 Mahsin Atci, ‘Transfer Pricing and Customs Valuation Overlap: Is it Possible to Bridge Two Worlds?’
(2020) 6(1) Gazi Journal of Economics and Business 71, 79 <https://doi.org/10.30855/gjeb.2020.6.1.005>

duduile 11 nangew 2565.
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feivue luiseesiaileu ndnfindenaiusingegluuingt 9 ¥8s OECD Model Tax
Convention on Income and on Capital 1389 “Ia1uAalulAIaifenu” (Associated
Enterprises) duluilavessiaraaning viandasana1nusingegluning 1(1)(d) ¥ee Customs

Valuation Agreement’

> Shubhendu Misra, Michiel Friedhoff, ‘APAC transfer pricing and customs valuation interplay:
developments and tips’ (14 December 2023) Intemational Tax Review <https://www.internationaltaxreview.com/
article/2ckxidrpcdp3dihbxhrOg/  sponsored/apac-transfer-pricing-and-customs-valuation-interplay-developments-
and-tips> duduile 4 Aswan 2567 uaz Folkert Idsinga, Bart-Jan Kalshoven and Monique van Herksen, ‘Let’s
Tango! The Dance between VAT, Customs and Transfer Pricing’ (September/October 2005) 12(5) International
Transfer Pricing Journal 199, 209.

¢ Monique van Herksen, ‘Chapter | Introduction’ in Anuschka Bakker and Belema Obuoforibo (eds)
Transfer Pricing and Customs Valuation Two worlds to tax as one (IBFD 2009) 20 - 21.

" “The customs value of imported goods shall be the transaction value, that is the price actually
paid or payable for the goods when sold for export to the country of importation adjusted in accordance
with the provisions of Article 8, provided: ... that the buyer and seller are not related, or where the buyer
and seller are related, that the transaction value is acceptable for customs purposes under the provisions

of paragraph 2.”
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1 | Whudiuna@ifld | BnederieAtem | Wisuifleurainslddeuls
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(Comparable AdENU wniige LLaziuﬂiaiﬁﬁjﬁiyﬁgﬂﬁ
Uncontrolled Price (Transaction Value/ Auduius iy 1At mue

8 OECD Model Tax Convention art. 9; Customs Valuation Agreement art. 1(2)a).

° QECD, Transfer Pricing Guidelines for Multinational Enterprises and Tax Administrations 2022, para
5.16 — 5.26.

10 Customs Valuation Agreement art. 1(2).

1 Sheri Rosenow and others (13495350 1) 3.
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(Transaction Net Margin (Resale Price) Baifleuléiu
3551 1WinNeu (Deducted

Value)

UazdI5 Cost-based TNMM

AlndfsaiudssamuuIn
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12 OECD (1999330 9) para 2.14.
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i dinmlstudunazaldtnelunmsmediesu ' W 2 idenan Wisuifisusauese
fuhlstuiusagailddnelunisveselineon weaseuliiiufsyaeiilndifos fuduny
vosvastiu’’

Tungudl 335 Cost Plus FaduiBimunsaleuiiFouiisudunuvesdudvieuing
vandetilsduiusaralidnglunsnanvesssnssuiignaiuauivganssuiialdgnaiue

o s a £4 a

fmnuedmeiuiuisradwinlussuumnunndiiansandunuasiandualulssine
fidseen vandaemlstudunazenldinglunisudn s 2 ¥iinann Iuisidmuasaian
Hedunu uilanuuandnstudmissnssisaduinduilsmamnsivuelifldsuplunisedn
fiantuluuszmeadsoonviniu w33 Cost Plus Tudessamleulilddsfuidunuseniatu
mnnsuaanieli warlildmuunimsudadeniatuila egdlsid lumsimuasalou
yo9AuA1I1d1 OECD Transfer Pricing Guidelines fvualidassiufiansandadosing 4 4
\Rerdesiunsndnuarfununisudslulsemaduniaiivinnnssdn Ssildunussmaidsenn
tuies™® wdninusinsimuasialeudieds Cost Plus ludndialiiunnsrsanvdninsi

NSIMUATIANAANINTAIETTTIANAIUIN

13 Customs Valuation Agreement art. 1, 2 and 3.

 lyyszmaindaliiinslideyanaleulusznaunisiansansiaiganing sniindninasidimusilii
‘ﬁ'@gamm‘ﬂaulﬂﬂ%ﬂaumﬁﬁﬁmmﬁ%ﬂmﬂﬁaﬂnﬂL@uwé‘fﬂ demminadenaduitndnuasitusnlussuunmunag
fisfonilutsduldnenisau q mEﬂ,cﬁﬁlaulmﬁﬁmum'jﬁwm%amaﬁaqlﬂﬁ%’umaﬂiwumﬂmmﬁmﬁ’uéﬁumm@é’ﬁgm
9 WCO, Guide to Customs Valuation and Transfer Pricing 2018 <https://www.wcoomd.org/-/media/wco/
public/global/pdf/topics/key-issues/revenue -package/wco-guide-to-customs-valuation-and-transfer-pricing.pdf>
ﬁuﬁmﬁa 25 Wqﬂ%mﬂu 2565, para 4.1 uag Michiel Friedhoff, “The treatment of transfer pricing adjustments
for the purpose of customs valuation’ (European Fiscal Studies Thesis Erasmus University 2017), 11.

5 OECD (1899330 9) para 2.27.

16 Customs Valuation Agreement art. 5.

7 Michiel Friedhoff, ‘The treatment of transfer pricing adjustments for the purpose of customs
valuation’ (European Fiscal Studies Thesis Erasmus University 2017) 11.

18 g e imsAuInTAleuRigds Cost Plus Tu OECD (890330 9) para 2.59, 2.60.
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Tungud 4 laun msfmuesialouseds TNMM uagds Profit Split wia 2 35Ju35

° v 1aad o s al v a = aa
ﬂ’]‘wu@3qﬂqI@uW1murJﬁﬂ7Muﬂ3qﬂq?jaﬂ’]ﬂ'ﬁmqmigUUiqﬂqLLﬂG\WVﬂﬂaL?‘_’]EN LUDIIINNY 2 3D

fanand Aersananilslunmsinvesisianis ldldRansaundusegsnssuwmdoudu

=~ v

nsfvunsIAIEanIng ' eg1lsinn 38 TNMM anansaudseantaiidu 2 F8ges Tanileneds
31860 (sale-based TNMM) aaaneiu3s Resale Price uagdn3snilaenedaduyu (cost-

q

based TNMM) &3aa18au35 Cost Plus®® watil@491n35 Resale Price wag3s Cost Plus

Wgulenuissainneukarissia1a Uil ussUUTIATLAARAINEIAU 3991908176070

o
ada o

3% TNMM Tesduszneudifyiarunsadfisuidsdldiuidimunsaaaninsuieids fu
nskedoduiugiuinstmuamailoudaeis TNMM wagds Profit Split lifidudiiteudes
Iafunsimuasaganinsislame Jaliinazgnaesin
TuanumeeufiasIsudisundninausinisivuaseileunassaiaaningd
Aflaudiundnnsiisimuasat 2 ssuu Wldndeuvsendefulasiiugiu el
nsinlUUulHluneu §URluE vz Aunnsneiu® wagdeldfivdninuslafidvuald
mhsnumamNIFeweNiuTIA1 Am’s Length Tuflwasmalouluiunabomsvesastiugi
urmuangatumanl Srudufssrmuuandailuneasdeauinges Tneszuumaunad
fswaziBoamamaiaunnitszuunailou wesnindnisnuatunounisiiansunly
Aouihunseniniielinisnatdesveseaniineninvvesganinsinlfodsmaiuasidu
szuu FilflumMaUAeR msfimsannmaaninsinnudavguiiosniuasiituneunsufoa
AdunuuwmunnnInsEvuMsRiTsang Aoy
Woidunisvdadgmiuazanugseinlumsinmisuenaisuaz doyatiiot luld
advayusaleunazaniaaninsdiniuresididuiieaiu Ssmsiinistuuanalnude
ezl 2 ssuu ansodlutduldldessaonadouasdonlosiu

el UONAINAIANHIANUMLDUNIBARUAUVDIIY 2 SEUUTIAMAD NISANHITIAIULANATY

< o

Aflarudndu wielmdnladetosndanvinlaldaiuisausuldnisiivunsiang 2 ssuu

Tvaanndnariula

% Caroline Silberztein, ‘Transfer Pricing, OECD Policy Framework’ in Anuschka Bakker and Belema
Obuoforibo (eds) Transfer Pricing and Customs Valuation Two worlds to tax as one (IBFD 2009) 44 - 45.

2 |figda 43,

2 Liu Ping, ‘Transfer Pricing and Customs Valuation: Exploring Convergence’ (2007) 2(3) Global Trade
and Customs Journal 117, 127. ay Duarte Nuno Tenreiro Freitas dos Reis, ‘The tension between Transfer

Pricing and Customs Valuation’ (Mestrado Em Contabilidade, Fiscalidade E Finangas Empresariais 2012) 18 — 21.
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3. AAMULANAIITENTINITAIMUATIATTDULALNITAINUATIA
AanIng

AMULANAIAUUTEATHIN WuAMuLanestulurauaYe “Aanuduiusiu’??

lngleuanuduiusivlussuunaunadiveulanitanifemanuduiusiulunisivue
s1a1leu Heuanuduiuslussuunaunadusingegluumns 15 (4) ves Customs Valuation
Agreement 1304 AUFURUSAUTENINNUAAR (related persons) FaswunanuduRusiu
sonu 8 Uszunm laun

(1) maduninnuvdenssunslufansvesdnyananis

(2) maduudniionszyihAansiuiudnyanants

(3) maduueiasegninsvesdnyananils

@) msidudves faruan viederiuiiiansoenideslufianisvesdnynnanis
fausifosaz 5 vesumuaiifidvsoonides i laemansmiensden

(5) M3muRudnyananisliilaennsmiomades

(6) m3gnauaslasyaraianiliilaenimsavidensdon

(1) myswdumuauyanafianilidlaenmsaidonnaden viie

(8) madusndnluaseuaduferiutudnyananil

dudemanuduiusiluGessalou Usngegluums 9 ¥es OECD Model Tax
Convention 381 Javisluireifieniu (associated enterprises) léun Jamdafifisiua
Tun1sdnns emuau viefdnnaludiuvemuludniamianddsiilaemansimionsdou
visoagnneldg1unadnns srunaruay Wiesunsludiuresuvesdnifynnanis

iUl wdninasinsivuasIAmAanInskas sIAleuRA e s ANLELRLSAY
nnsamuauiansludnyaranivielaednuananis Fesrunamuauiing1n wdlddu
2 dnvMy AB NSAIUANNIIUUNTERIULATIES19NST0U (capital) kagn1sAtuAulag
mM3l81119U3935 (management and control) eegalsfia Aenuanuduiusiuludessalou
fanuBavegunin osnlildmundndunisievuludniamiaviaelinied dudu
Tumajoavszmadng 9 Jefidasglunisanngmineiilodmuadadiunisievuiiiiedd

o & o

Weganafaziiguiamivauiants luvagianuduiusiulaenistenuluszuusaiunad

a =

° o & Y VY a v v & Aaa = = I
ﬂqwu@aﬂﬁguﬂqiﬂawu‘lﬁL‘WENiafJag 5 maﬂﬁumﬂﬁﬂﬂmuamﬁa@ﬂLaﬁ]ﬁiuaﬂuﬂﬂaﬁu@lu?qiﬂﬂ

(% (%

MInTInzeNSaNfiisineanai iz sz yauduiudiu dadudinanaoudisindiafiouiu

2 Monique van Herksen (1399330 6) 21.
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dadrunsieruludesnaleu feszmadiilng (suisszmalne) Avuadadulii
Sovay 50 Wuetaies”™

uenNi ANUFURUSAURUMENNATNITAIMUATIANANINT ATOUARLAIILFUNUS
FEI9U18919-9n319 wazauduiusdueson d wu nisiluaundnluaseuasufeaiu
Faduanuduiusiuszninyanasssun Jauandnaanndnanuduiusiulunisiivun
59A1leuvee OECD ﬁgqﬁaﬁuiﬁﬁﬁuﬁaqﬂﬂaLﬂﬂﬁu desanddyaradunguiifianudss
TumsvanidssnSlaenislisaleufuesesdiolumsdielouriils (Base Erosion and Profit
Shifting? ilaU3suifleuiiony “enuduiudiu” nszuuneiia 2 seuu Usinganumilon
LAYANALANANIAUAILANTIST 2

A1319% 2 MsUSsuiisuiieny “anudunusiu’ lunisivuasiaidaninsuag

57A1101Y
foil | anwduiusiulunisiivuasian anuduRusiulunisiuuasialou
ABNINS

1| fanuduiusiuannsduminnu vie | Wflenuduiusiuanmaduniinau
Hunssumsludnuaranils visodunssumsludnyananis

2 | ferwdstustuannaduiudin e | danuduiusiumedunu vdonsd
nsgvhAInsTiuSnyperands 811139ANS

3| fenuduiusiuainnsduwedne- Liflanuduiusiuanmaduunedns-
gnang gnang

4 | denuduiusiuainnsiduidives fAnuduiusiunieiuu Inedamig
A unamuny ieferuiifians vilforunteduiuanludniania
oenidedluiamsvesnyananis duud | uils ldhlnemanseiennsden laitos
Yovay 5 vowuivuniidavseandes | nidandniingraneaeluiimue
linlnenmsavisenedey

5 | #anuduiusiuvanmslddnaauey | Ianuduiusiulaenislddnaniuny
Snyananis i lnemanssdonadon

6 | fanuduiusiuainnisgnaiuaslag fanuduiusiulagnisgnldgung
yanafiany lidlaeynanssemeden | muau

# Jszanaiegns 11ms1 71 3.

2% OECD, Base erosion and profit shifting (BEPS) <https://www.oecd.org/en/topics/policy-issues/base-

erosion-and-profit-shifting-beps.htm(> duduile 28 AINNIAN 2567.
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il anudunusnulun1sARuAsIAN anudunusiulunsAruasIAlay
AaNINg
7| Eauduiusiuainnissiuiuniuay fAnuduiusiusumu ¥3en158e1una
yanaftan i lagmanssdonsdon | dans Tudnugiidunissuiuauay
qﬂﬂaﬁam
8 | dpuduiusiuainnisiduauidn laiflanuduiusiuannmsiduaundn
Tupseuasafeniu TupseunsufeIiy

AuwAnEafulsEnsiiaes WuanuwandaiuluseasBeauisusenisveisnig
fvuns1an Taglunistvuasiniaaning dimuasadeadonldiztevsiduisusn
mnlilanunsald35douels 1WdIeau 4 ludwudalu Taun 335 andevievesiimilou
AEsmTersvesiindreiu Fasanneu TasAdiuan wardsdeundu mudisu (Fuus
Eraimeuuazisnmmuniiosldasusuiile®) daumstmunsaloutu lifde
Tunsld38dmunsian {iden1Sarursaidenldisimunzansiugsnssuuasdednun
N9NINAYILAZN13R8U (commercial and financial relations) vesedayayn*® ?jﬂuﬂwﬁ'u
wui {idsnEfndenldisimunnaloudiedenaiuisuiiouduiifuilsvesginseu
%39 Transactional Profit Methods (laLA 35 TNMM waz3s Profit Split) UNNITIBRUUR Y
%30 Traditional Transaction Methods (l@lLA 38 CUP 35 Resale Price wagds Cost Plus)
fiorfensiIsuiiisuteyaluduiidudunu Fdumeujiftnasidrdteyasuyuldon
mszdoyaiunuveiszneunsnedulungugramnssuideaiuiiaziunIeudieufin
\Hudeyadunuuesdudamsnsmidesnsiu? eg1dlsid nmstmunsieaaninsund3sily
BswSeudisuiils wu Bsadinney vieiimafiuin Fallseasdeaiilndifesiuls
TNMM wae33 Profit Split anuiiléiuSeusiieuluud luided 2

anuuanenafuUsensiiany Wuarnuuandsiulunssuaumsimuasman nstivue
seaaninsfesindunegsnssudmiunmstudivesusiazads (transaction-based) uazd
musndudosinslusreznasudusarniduieldliinmstnved fuuiuas sue
ibivandsnienseniligsiangarzinasld® n1snsiaussliusiaiaaninsdainnsein

a @oulsznoun1Inenain1sinead1dsa (post-clearance audit %38 PCA) wagode

% Customs Valuation Agreement art. 4.

% OECD (1999530 9) para 9.10.

2T g9 para 2.69.

% Monique van Herksen (1399330 6) 16.
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miﬁﬁmmﬁa;ﬂaﬁﬂﬂﬂgslul,aﬂmwé’ﬂgmﬁm 0 1wy SaTsenaud dundoue ludedud
wazluidun® WWusu® daunisimuuesialeulilaindusiessnssy wiianswiain
wartlsvidoranulunmsnmesiagsia a Auseuszernadyd nimsadsuidiusailon
FeenafndunendsnniifussneumslifunuuuansnenaiiedenSiuldiiyanaluud
Junamaiel™

AMuLAnARiuUsEnsgaine Wuanuuandaduludiunginssuvedidenis
Tnelugsnssummingn fundnindeanmsdunsmemesiuiiedseinsydh udidemestu
Tngludssmaiing meveududunuvesfanisuasfiunedislunisduaiilsgms
iWedsn SFulddayana ingnilvasdunedieiiguielidsndtuldiayanatesa
PNgANsIINIIAIMUATIAIAINETs dndginisiadienuiululufianafientudn nsduns
MAanINIasnsuansuyuvesduiilianadestuludnvazdsnanaislifunisudly
liuduagdumadalenalifidonSmdesmannisznlui 2 szuumen Sslifunad
AoNSIALAUNMTINTVeesE

lngagy Wimuanaleukarsairaninsianuadeiulus vazideaniunaia
winsunludsdulddanuuandsfuiddulunsdediulduasdnvasvesganssuiifsados
39laienvagulein mndnnsimuasianlouvesdudindifieisnideislauds axdedldis
fuuamamaninsdnsuaudiiidrtuiesuiuseilndidssiuauely luna foa
Ta90u dusznaunisiedinsresdamisuionalsusenaun1smvuas A loukaL IANAANING
wensamnnantuiiotludszneunsiansanisesaveasas ey wienanseng 9

wiantuazsesutenismvuasmaumundnuieiuiny

4. UszaunisalvassinsUssmalunisuiladymiainulisanadasiu
1uﬂ']iﬁ"l‘1’iuﬂ§']ﬂ']I@ULL?I%i']ﬂ']ﬁ!ﬂﬂ']ﬂi
nsldanuneeuluszdvainaresesdnsseninslssmalunisunlatymnisiivun

TAanInswarAteuiliaenndesiununtina1dluuailuiitei 3 nuInduwsanaduain

AANYUNADINTWL WU URNefUNTAIMUaTIAIAanIN kA S1A lauliAuaule

% WCO, Guidelines for Post-Clearance Audit (PCA) Volume 1, Updated in June 2018, 7.

% Monique van Herksen (1399530 6) 22.

! Liu Ping and Caroline Silberztein, ‘Transfer Pricing, Customs Duties and VAT Rules: Can We Bridge
the Gap?’ (OECD, 11 September 2007) 37 <https://www.oecd.org/ctp/transfer-pricing/latestdocuments/12>
duduidle 5 nangnAu 2566.
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Faau wiueu wazliluguassarenisuszneugsiadiued inliuseinasig 9 siugilianang
auladulgmdinanuindsu unautidaldidenfnwiuszaunisalvesUssmaansgawsng
a = AW va a v v 1 A &

WAIAT DRAMTEY wardu NlasaukasnanduNInIN1Iie 9 Adugusssulumsudladeym
N13111UATIANYEIFUAYNIIYBINFUUTENT YA IngUsemanyinisAnwiingvung
ansUnyelAninmenisiruasiafaninskazsAlouilunnsgu wasiilassadamieny
JaiiuniBensiiadreiuiuvesUszmelng Aelimhenumaninswazniieauassninsng
winazsrunanenaamnaniu lulasudussinsvisdiusivnsiiendiu uniseuain
Usemanig 9 fana1 Jadudednsamnsadianusuldiuusunvesusenalnelafusegied
TaglunsAneuuInsweslsemani 9 9199u aziarsanlulssfiundnin Ussmamantiu
I~ v wad a 9 ° = | a wvad &

fnguuneanstgainineiunisimuesiaidaninsuazsataunsell duwiujuangeules
NsimMuAsIAlaULAEIIAAANING Y3Bld dnTsuaniudsudeyanusaTeninemiieu
ol uazduunAtaduvowdisursedoiinvnineitesiunisteulessanmsell Taed

seazdeneane Uil

4.1 d@nigawdsni

AV FOLIININENUABNINSTILENANVIININYUILIUATINNG AANINTANTTORIENT

LY

(Customs and Border Protection) Wuntigauniivnsiuialusesussuianans (Federal

P

jurisdiction) agfludsrin Department of Homeland Security in1sAananluni1saiuauLas

o w a

Miuguan1siniauggvedum prafunaraatunisdnasutiddudianguing uae
fafunBanmaiidiuazdssen uenanil maninsanizewinidsiinnshedilndidesty
drnnuansnuddiedivivihfidanseusanuinsiifiesdnasudumadiusemengng
Hanguang

MNBUATININTYRsanTFaLInT (Internal Revenue Services) iluniagauiidl
meéwuwﬁ’:ﬂuszﬁﬁgmaﬂa’m (Federal jurisdiction) kaz5e6usg (State jurisdiction) aglu
affn Department of Treasury fn15Aandnlunisdafiunideornsimimsuaznidon

Tnennvaneisesnaloustluns unavewithenuassninslusefussuianats®
Y &9

2 “Authority of U.S. Customs and Border Protection Agents: An Overview’ (American Immigration
Council, 23 February 2012) <https://www.americanimmigrationcouncil.org/research/authority-us-customs-and-
border-protection-agents-overview> dududle 20 Awnes 2566.

> ‘United States Transfer Pricing Country Profile’ (OECD, February 2022) <https://www.oecd.org/tax/

transfer-pricing/transfer-pricing-country-profile-united-states.pdf> duduile 20 Fameu 2566.
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) ¢ ° o a i =
WaﬂLﬂEIJGV]ﬂ’ﬁﬂ’]mu@i’]ﬂ’]@aﬂ’]ﬂi%@ﬂaﬂiial&iﬂq UiqﬂQQQIUﬂQVN’]UGUE] 19 US.C.

§1401a F9@8AARRITUTLUUTIATNAATNIAINUALALEITATUATIAIAANINT 6 TRIUEIFU

[
v v A

rounds el n1svgRansuiinetenedfindildduasmazdudildunanseuain
ANuduRusAueIRdyy1viall Aoeia1T1INANINLINGBUNITVIENTBIIATNAGDY
mnsadoneldtunansenunenuduiusiuresgdyan AdedluldiBimunmaiaaning
Wouluddudaly

Tunsimuasialeu A1 “sianten” vise “Transfer Pricing” liusngeglunguunele
YBIENIFeLISNT usl Code of Federal Regulations ms1 482 (C.F.R. §1.482-1 fl4 §1.482-9)
iy aAzesnsinasineldiaz sedeliuniiyanaiianuduiusiunudndiuvos
msfifufanssmaasygia® fadunnfniiaenndesiundnnsimuasailoures OECD

va v 1

uana Nt unUeygAnenand 83919891dn Arm’s Length Tunisdmassselaiazsnedny e
avvieuliiiuieneliuaznedenuiaswesgdyarnfianuduiusiu (gsnssungnaluaw)
wazdaaiuldvigdyannaunundnidesndlaenisivuesiaiiiuansialuansianddeyan

aM e v v fu = o Yo 35
Plaifanuduiusiuiaimue ganssuildgneiunm)

WAMUATIAININNEA Arm’s Length n18l@ Code of Federal Regulations 11n51 482
Usznaudie 6 38 muuuIniawes OECD Tnsudayisldnsinsgii3ouiiiouginssud
gnaruAutusInsuiilignaluay (comparability analysis)’® wenaini undydfcnan
Feldszyasimunsiafimunzaudmivginssuiflanudsdunisiissgndimuasian
Widadeuluanudn Arm’s Length loiuA n1slidduRdulaennnswizonsdeuniglungussia

nslusnis mstaldnsndaumedaan nsteuninddu uwasnsdusunu’’

* C.F.R. §1.482-1 -§1.482-9 regarding allocation of income and deductions among taxpayers
<https://www.law.comell. edu/cfr/text/26/1.482-1> duduwdle 27 NINNIAN 2567. aUsznoU ‘Transfer Pricing’
(Internal Revenue Services) <https://www.irs.gov/ businesses/intermational-businesses/transfer-pricing> AUAu
1o 29 unsne 2566.

* CFR. §1.482-1(a)1) “..The purpose of section 482 is to ensure that taxpayers clearly reflect
income attributable to controlled transactions and to prevent the avoidance of taxes with respect to such
transactions. Section 482 places a controlled taxpayer on a tax parity with an uncontrolled taxpayer by
determining the true taxable income of the controlled taxpayer. This section sets forth general principles
and guidelines to be followed under section 482. ...”

* CF.R. §1.482-3. gUsznau ‘United States Transfer Pricing Country Profile’ (1330530 33).

" C.F.R. §1.482-2(a) - (e).
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Weanadudsanazanuliviveulunszuaunisiimunsianleu fldend
luansgowsnifandidenianuanassiaarmiidundissuassnins ldirezdunisia
AnuRnasLU U eReigniuasTnnsudiden® (Unilateral APA) siSeuuuassineigniiy
aii‘wwﬂiaw%’gam’%mﬁ’uaiiwwﬂiﬁhwizmﬂﬁu’%ﬁwﬁﬁmmé’mﬁuéﬁuﬁgﬂa§JJ' (Bilateral APA)*®

nguingvesanigeinilifiduiidenloanisdmunsianlounagsaiaaning

wilumeuJURsguraansyy ladmuauiasnisluniswenlessialeudusinimaninglyd

fasalull

4.1.1 fenarsisesfunurufialunindeulesnisimuasiailauiusinn
AanINg

Department of Homeland Security Faiudiudsfnuesganinsanigewuing
IF55uuasndnduninsnisuiladymnistuasaleufidmansenusenistivunsian
fAan1ng fensdavinenaisteunndily Bes “nisRansuisouiunatenelunsdi
Adyadauduiusiu w.a. 2550”7 (Determining the Acceptability of Transaction Value
for Related Party Transactions 2007) lonansfisnand AmuauuInislidmiiiiaaning

Ay =

foUfth lnenmdndrdgliin deiiensaiedeyaiildanmsigidendirdennasimun
satoudunisarmii (Advance Pricing Agreement: APA) Tifumthenuasswins wiefils
MANan1sAne1s1Aleu (Transfer Pricing Study) ﬁQ’L?ﬁam@ﬁﬂiﬂﬁuﬁamﬂaaqwuaiiwwﬂi
WioaSuiesan Arm’s Length 19t luldUssnaunisiinnsananinuandeunisae dadu
aarUsznaundnlunisfianswdn sariiduadusasfidiwendldfunansenuain
AnNduTusiuveRdyymIell™ Ineenaisdeuainudiladingtd dvualiansaiis
Hadeimaniusznauie

(1) doyaildainmsimuasialousneds cuP Wudeyaiianindeyadilsan
nsimuasIAtaudieisiu Tnslanizedaduilofoutuds TNMM w3e3F Profit Split
\desnisimuanaleuinilsvesssiafinnsansadlsvesiaianislunmeu uans
MnudnmsfvunsIAAanInsTisaimunsandusegnas

(2) UeyaaINN1IN1 APA nIBNANIIANYITIATLOU AITHIUNITHATUIUTO

1ASUNSSUTRIAENUILINUATTNINTLAD

* IRS Rev. Proc. 2006-09, 2006-2 |.R.B. 278.

% U.S. Customs and Border Protection, ‘Determining the Acceptability of Transaction Value for Related
Party Transactions 2007’ <https://www.cbp.gov/sites/default/files/assets/documents/2020-Feb/icp089_3.pdf>
Audusle 10 Muegneu 2566, 15 - 16.
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(3) s1Adudfildarnnsii APA ies1amunsAnesiaileu msegaels
Foulviiseudieuldfuaudiiudiniidesmunsiaaaning

@ mnfidigein deyaannisvih APA siseransAnuIAleuduselowd
TumsihlUldfRinsansegannsildlasunansgnuananuduiusiuvesgdeyey T
sdvneralmiiranngih deyadinanatuayumiuresiindiosnls el snngndn
Huienans APA viieramsAnunsaleuliuddmihiisannsisaeiulasunannsiesuele o
Wumsiawg Wnihdimannsiavsufasienatsiana

wnarsteuaudrladinddseyaiedn Jeyasianlouiiigsegauien
liigsmefiaztilugteasuiinamaninslaléfunansenuanamduiusiuve s dayyr ©
o874lsfinu anUTuutennIedurunniiguseneunisaeuninludananinsansss
wazuuitadedennielulseifiudanan duzinauslueasdenluitedaly vinlsidiu
it lumsufiRnaninsansgn Idddunslulufiemeiiaduayunsideyasanleu

ludsznaun1siiansansImeanIng

4.1.2 §iden8iiniiisngeunisiuasunyasyessa1riiy Reconciliation
Program

Tunsdiismaaninsvesvenindnldfunansenuainmsufulsssailey
fuindhdnihiidesonuderaninsanign faavesiiasunasly® uagdosuiuuse
Turndudrvndrdmivvesdudie lneaaninsanss s dalddurnsnisieudu vie
Reconciliation Program fidalemaliguiniudsteyaiisrtumavening Inelideya
wirfigaidnasfamldlasgasniieysenounsussidunavendmiing uagmnanends

[

Using i g dideyaiiaufuniounnrsluaniiaeudaly Aludeiuuss (recondle) fu
Aan1ns Lnegiiin3auu1nsnns Reconciliation Program agléi¥ulnwiliuinituas/miodians
voruanslaluiounnnsdl®

111315 Reconciliation Program ﬁmu@ﬂ,ﬁﬁﬂwLﬁﬁfmmmmsmﬁsJuLLUaﬁflm

Aan1ns (audan1sdsuilassimdaninsiiinainnisusulsenailen) auvaninae

(1) Tsreaunsasusuasniglu 21 wautuwsiutiign

© | fiaga.
“ 019 US. Code §1484 (393 nsuninAud “Entry of Merchandise” fifmunliigindldnnusediaszty
ANUENAITIUANTAWAITIANVB TN

2 U.S. Customs and Border Protection, ‘Reconciliation’ <https://www.cbp.gov/trade/programs-

administration/entry-summary/reconciliation> duduile 29 N3NHIAU 2566.
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(2) wInAY 21 B wAneuN15E1sEEUIUeeNANE1SU (liquidation) T
s1891ulaen150U Post Entry Amendment %58 Post Summary Correction

(3) mngndrszdmiussnanarsuuliuda Tdudvelamedeyadiamii
(Prior Disclosure) vi3aBudnéu (Protest)

g1u81u19lun159m9i1 Reconciliation Program 1dunasldgiuiauinasues
ﬂamﬂia%%}jﬂ elA National Customs Automation Program Prototype (NCAP/P) Fauszme
s sasunsulasyiiiluseiaaiyunyvesangn w3e Federal Register (63 FR 6257)
waidslsifimsnsngrunela 4 Suinsessu il aaninsansss ssyliludulsdfvesmienui

= P 1Y) e . 43
EJLLNuf\]W]i’mQWJ’]EJLWE]iENiU Reconciliation Program Iuau’]ﬂm

4.1.3 fdsmSindiiidrszansiiaiuaunisuiulenaileu

Tunsdifdiosdinisusudinsaaaninssudunauannisusulsssanleu sils
flonsvidndidel e fidsnSdeadveinsvndfiuiuniuansgiu Reasonable Care™
nsdlldufdiny aediausuisasumanensiuduiidendoiu Tasnudusluanuda
gulidvensviedsliliasudulasamssmiduae WWud Weusudmau 2 vihwesenns
figods vido¥ouas 20 vesyamAudlunsdildaviidseinsludnniosay 0 il Inwae
miindulunsdluszumiduidessnaionssidonatn uidhdinslamedoyalasanuadasle
(Voluntary Disclosure) anql#¥ulnwiissuaideiudislnglifidousu sisil fusznaunis

fostszansiiniuneluy 5 YduwaTutidndsa®

4.1.4 nsugannsimthiiAueinsnunisuuusesanlay

Tunsdlfinsusudgenanleuilidesiinisuiuansiaiaaning dadenalid
onsuudilddsliAu fussnounsiidndvooinsdiuiifutiuiu Tnsdesdufvefiueins
nauN13915zd1uILeeNaINE1UU (liquidation) waldiAu 21 Weuluwaiuidl Lazfesyin

KU Reconciliation Program46

% “What is the regulation on Reconciliation?’ (Trade Reconciliation Webinar Questions and Answers,
12 May 2022) <https://www.cbp.gov/trade/programs-administration/entry-summary/reconciliation/trade-
reconciliation-webinar questions-and-answers-may-12-2022> duduiile 29 NINNIAU 2566.

# U.S. Customs and Border Protection (148338 39) 17.

% Deloitte, ‘The Link Between Transfer Pricing and Customs Valuation: 2018 Country Guide’ 62
<https://www2 .deloitte.com/content/dam/Deloitte/global/Documents/Tax/dttl-tax-the-link-between-transfer-
pricing-customs-valuation-country-guide.pdf> dudwile 22 fueneu 2565.

% | H99n4.
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4.1.5 anuanauaniUAsudeya uuritedy uasdininuidng q

AaNNsanssY warassmnsanign Gelifinshenumnasuanasudeyaiien
sgwinemiie egnslsiniy 91ntenarsdennuitilauaz U fuATidenleensimun
aleutazsimaaninsegistaiay oraviilimnudndulunmsuanivdsutoyasasening
mhsnuantesas nszfidendifideyasnaleusgluiieainnisin APA nienanisinun
enleuiidesdnmdenliiiewludusdenhecuassning Aaansaideyadsnanludude
mhenuganinsléiui Tnslanzegsddlunsalifuszneunsiiamnuusyasiiiazveritdedy
PAanInsavtaInganInsansyy Aanunsotiausdeyanaleouiliiunsiusesain
mhsuasTnnsduiieUsznounsiTsansaierigvesing

AanINTanssY AuudAINAdEaINN1INEUTENITOURIHUTENOUNITIINIUNIN

d' a o

AAdeatulszifunsuiussmaaninamunsuuusanaleu? lasuuaditdads
aanaalaananlitalnuiiueunaiin Aannsansyy [deyasnailouainnisvin APA
vionanisfnuisalousnfiansananinuindeunisvie Wediluusenounisiansmin
iﬂﬂﬂ%amwawaaﬁwL%ﬂﬂé’%’waﬂsz‘vmmﬂmmé’uﬁuﬁ‘ﬁuﬁuaq@'ﬁmm LAZUINADIVI
nsUuURITmMAanInIIaNsUSuURTIATTou ganinsaniss sesliusuUsslaa 2 e
Ao USuiiy (upward adjustment) uazu3uan (downward adjustment) dealviraninsansy
fisunadafiuonnsifiuviiedueins wiudnsdl®

A13Tade7 HQ W548314 astufl 16 nawatau 2555 Wud3dadeddnyd
amm%umaulumsﬂmimmm%aﬁmEJmmwﬂ’ﬁgmﬁﬁdﬁasmwsﬁmumwm@amﬂs Toun
19 CFR §152.103(a)1) fifwund1 “lunsimunsiandens fesiarsaniisandusiand
Taanevsefiedngliinaglavesnlngislanau wazliiezdunaunainnissinussmdiuan
MsUINL ML viomsldgas (formula) ...” AMNFLLAPNUNGMNILAINGT AANINTANTT®
fiannudn deyasaileudeliu “gns” fionatnluusznounisfinnsansiandens® uddes
Hulumudeulaseeluil

7 ganinsansge 5@‘1/‘!’1@‘14%6;36%5%’5’1 Customs Rulings Online Search System (CROSS) #1+¥ sk
assuvuldiindsiitedetomielulseiiusing 4 Aeatunisaaning (9 Vvl hitps://rulings.cop.gov/home).

“ o A13T9867 HQ H228298 asiudl 3 fquiesu w.e. 2557 wasA13Tadedl HQ H238027 asiudl 19 nuanvius
W.A. 2558.

© gnianA13ladedl HRL 547650 aatuil 9 waadnieu w.a. 2544 fildeygraliindeyasiailouly
Usznaun1siaNsanan I nkIndeunIse.

% Fuatundinguuesd1itadedl HQ W548314 astuil 16 nquniau 2555 5y “CBP has determined

that the fixed price rule is satisfied when the price is determinable by an objective formula agreed upon
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[ v o

(1) Yoyaraleudesinadadulilasvevagiouiulni

Y

2) Jundnaunsosandenalsnangiuingatladn n1susuugesinlounes

Y

guAndudanudefinom WWunsuiulzaanizsienis (entry-by-entry basis)

(3) Sanrlaedslunisneduiitudessglutisnsilaedodetuiy
IRyaraduilvigsnssundody

(@) msdavi1 APA WiemsAnwisialousioadulunuvdninasiuazisnigi
NOUNEANUA

sounldiiiteduvesmaninsanis Snvarsatuiibununundideded HO
W548314 as¥udl 16 wmanAL w.a. 2555 9y usatufidvunteuludiudalunsdides
finslitenanaleulszneunmsfinnsansiaaaning iwu A3dadeil HQ H024857 astuil 7
ungIAL WA, 2557 Amuadn fndiivszasdazlideyasaileuluuszneunisiansun
s dosdldihdeyanaloutululiduiuuanssensiioden 8 uldinyanaud
wagdeafundngiunisnisiuniesinstuiindadliielndmihiiqaninsnsivasuls
Tumeneas

AATadef HQ H228298 asiudl 3 fiquiou n.a. 2557 veneveulvnnslideya
s1a1Tlou Tngimunaliindeyasialoufifionsanaindlslunmsimwvesiusznounis
Tudsenaunmsfinnsansandeunsld nglisndudesssyaniziazarinduiilsvesdud
thidauln® wdnmsdinaniuandiifiuin ganinsanign Wanthflasihdeyasaleululd

ada

lun1simuasimeaning fadinlunange] BAmuasalouniansananilsredgsia

prior to importation. ... the Importer’s transfer pricing policy may be considered a formula in place prior to

importation for purposes of determining the price within the meaning of 19 CFR §152.103(a)(1). Therefore,
all adjustments to the price pursuant to the Importer’s transfer pricing policy, which were reported to CBP,
shall be taken into account in determining transaction value. ...”.

51 ﬁuaﬁunwwé’mqwmﬁﬁﬁaﬁaﬁ HQ H024857 aatuil 7 unsnAu n.A. 2557 5¥Y71 “...the Importer may
take into account downward and upward post-importation adjustments, to the extent necessary, to the

provisional values of the imported merchandise declared to CBP, provided that the Importer maintains and

provides upon request accounting details from its books and/or financial statements to support the claimed

adjustments.”.
%2 fuadunwdanguuesditadeil HQ H228298 asiui 3 dquisu w.a. 2557 5ey3n “...the Importer/Buyer

has chosen to have all of its related party transactions covered by the APA. Consequently, even though the
CPM method reviews profitability on an aggregate basis and not a product-by-product basis, in the particular
circumstances of this case we will not require the Importer/Buyer to provide CBP with a further breakdown

of product line profitability for comparability purposes.”.



53 : 4 (514971P3 2567) 1061

W 33 TNMM wazds Profit Split 991 duasilimunzaudniiaziiluusznounisiansan
1My i 2 Bisndniinsantilsnnamenmesigiia uand1seinnisiimue
sAFannsidenindusegsnssa

nuuIRIdadenaz s JURAS o vasaaninsansys wansliiiuliedi
Farauin gannsaniss sensumnudenlesseninmimganinsuazalou uazfiden®
ansathluieufulassrsdmdninaeifidanudanuniueuii Whirdeyasiaileuain
M99 APA wienanisinwsaleuiiidulumuteuly luesuisanmuindeunisueiie

€ 1 Y

figatsolmiNaanIngdn siandevigvesindinduaslilasunansenuananuduiusiy

VDRELYEUN

o

4.2 UssndaLauIn

Uszimanawinaedmiagauganinsiagmignuassnnsiidumismuieaiy
”ﬂé}y’ﬂ%umuwwswﬁzgzﬁa@amﬂil,l,azaﬁwmﬁlmwizmmmmm (The Canada Customs
and Revenue Agency Act) Aauilafuil 1 waadnieu w.a. 2502 l@finsudanenlaseaiig
09Ans viliganinsuazassmnsuauinidumhsnuiiivihiuassunausnsannaindu®
Imaﬁjamﬂmﬂmm (Canada Border Services Agency) ayflué’ﬂﬁ’m Ministry of Public Safety
and Emergency Preparedness ﬁmﬁWé’ﬂ‘Lumimmmazﬁwﬁ’uguamam%ué’wmaa
duduazfiiunadiesnyszina wazdaiuni8annisdidiuazdeesn® dauassning
wAWIA1 (Canada Revenue Agency) ag/ludsiin Ministry of National Revenue i015Aavan
Tunsdafiunifonsianemsaaznisdeu lnswagurvlunisdmfiuadvesassning
wawnuUseandu 2 szau loun szausguianas (Federal Jurisdiction) wazszaudanina
(Provincial Jurisdiction) nguangiFessialeusglunisiiuguataziunsuiavesiguianany

wnNNINSIMUATIAIAaNINTYRIUTTINALAUIAUTINgog luam e 44 fa1ns1 56
wisnsywUyaiAnaning w.a. 2505 (The Customs Act 1962) Usenauiuwuiuuianiusian
mamifsdeiiou Memorandum D13-4-3 1389 :1ANAANTNT : IATiThsevizeiednse astudl 7
UATIAL WA, 2557 WAz Memorandum D13-4-13 (34 M3thszansssundeniifintuniends

> ‘Structure and operational framework’ (Government of Canada) <https://www.canada.ca/en/
revenue-agency/corporate/about-canada-revenue-agency-cra/canada-revenue-agency-structure-operational-
framework.html> Fuduidle 30 uns1AY 2566.

5% ‘Canada Border Services Agency’ <https://www.cbsa-asfc.gc.ca/menu-eng.htm(> duduidle 30

UNIAN 2566.
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o w a av v 9 o v o a = = )
AU (NuV]VLG\Iﬁnﬂﬂqﬁmqﬁﬂ’]ﬂwaQﬂqiu’]len) AIUN 31 UUAU W.A. 2558 93danAaDIny

[V
v

srUUTIMUNeANIuAlilEIsivuaTIAIgan1nInNg 6 Fmuaiu el n15aeRaTandn
Avesdunswazindlasunansenuananuduiusiuvendyyivseld doaiasan
PNANNUIARBUNTVILVIOTIAMAHDU

o

] o ¢ o wa = | wa
a’)uuaﬂlﬂm%LiENﬁ’]@']I@uu@iy@@%sLuuqmiq 247 29119191 251 LWINTES1BUG

(7}

a

A183ULE w.A. 2528 (Income Tax Act (RS.C., 1985, c. 1 (5th Supp.) wazienasiia 9
L?‘iaﬁmﬁumﬁﬂLﬂwy‘lmaﬁmummﬂau (Transfer Pricing Memorandum) $NdLuINI9Y8 4
OECD #finnsusudsaduszos® ndnnnsdmunsinileud1sdeman Am’s Length uazd
mssmuediony “anuduiusiu’ Adeulidumsmiluliluunes 251 ) wimsesudaye
M3 na. 2528 Failfarruduitususwinarasssumuaysewriaifyaea oehdlsfoy
anuduiusiuludesmaleuldiuifyanaviniu wenaini ngmnedmueliliisiiadan
Tunsivuasaleulaglifessedwiu wazgusenaunsidvideniiarunnassimatvii
(Advance Pricing Arrangements: APA) AUATININTLAUIA "Laidwwf]mwm’haLﬁmﬁgﬂﬁu
5EMINATININTUALINIAULUTENBUNS (Unilateral APA) w3auuuansinediynituszning
Eﬁ'ﬁ‘W”lﬂiLLﬂqufﬁJﬂiiWﬂﬂiﬁiNU%Lﬂﬂﬁﬂﬁwwﬂﬁﬁﬂﬁﬁmﬁmﬁuéﬁu@?ﬁ@@j (Bilateral APA) sisil
\Wulumamidsiiorisuiavdl 94-4R (information Circular 94-0R) asiudl 16 funaa w.a. 2544%
ngmineveslszmauaunlifduiideslosmsimunsailounarsinaaning
wilumaoRssuauanaldimuapsmslumsdeslsanaleutunmaaninglisuwiolui

4.2.1 fenarsisesfunurufialunindeulesnisimuasiailauiusinn
AanINg

wftRvesUssmauauneeuiunsialeuluidunedenslulises
man1ns tnendnmsdsnanunngegluniidedonanuiilavesmaninsuauinn 7 D13-4-5
S iwms’f?aﬁmaéuawjé’mﬁyﬂﬁﬁﬂ’amﬁmﬁuéﬁ’u (Memorandum D13-4-5 — Transaction Value

55 Guiinsdnrhdiesuisitessaleuliluntsdeioufiiendn Information Circular IC87-2R wiviisdariy
atudanan gnonidnluidled w.e. 2542 JagdumedureBesmalouusngegluivledvessguraUssmeanauion
(9 Government of Canada, ‘Transfer Pricing’ <https://www.canada.ca/en/revenue-agency/services/tax/
international-non-residents/information-been-moved/transfer-pricing htm#IntTransP> uduiiie 7 wguaiau
2566.

% “There are three types of APAs: a. Unilateral APAs; b. Bilateral APAs (BAPAs); and Multilateral APAs
... The CRA prefers to enter into BAPAs or multilateral APAs since they minimize the possibility of double
taxation and give taxpayers greater tax certainty.” (9 Government of Canada, ‘International Transfer Pricing:
Advance Pricing Arrangements (APAs)’ (Information Circular 94-4R, 16 March 2001) <https:.//publications.gc.ca/
collections/collection 2016/arc-cra/Rv48-3-94-4R-2001-eng.pdf> dududle 22 unsAs 2566.
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Method for Related Persons) a3iuil 6 $unau w.a. 2564°" uaginmauiouifieuisimunsm
Tuntfederivuvesassninsuauin 71 1C06-1 3es Tanlevludiuvesn@iulduaznisiiun
31A1AaNINT (IC06-1 Circular on Income Tax Transfer Pricing and Customs Valuation)
asfudl 5 sanAy A, 2549°

wifsdedoud 1C06-1 \uenasiiassmnsuauindnyiulurisiiuuussme
Guiimsfinuisisuiiiouisivuasaleufiuisimuasaganinsedisniinng flaany
asuldin BN 3Bdmuamenia 2 ssuvagadietu uifdslinnuunneisiunaisysenng
ol dsfulduuunaunauiussvuiiies uenainid nilsdodsuatufngn
Fuauouurlildnszuiums APA vauanassaloua 1 anminaundn Am’s Length tiield
Ananudaiau lagnisdedoud 1C06-1 1fszylfodsdaiandn “Aaning [wauinnl e1a
gousuAleuifidsnSiumhesnuassmnsldnnasiudamiilunszuauns APA Tagens
fodunailidieriensanevdensuiulsanonsing 4 aumnem 48 (5) wimsesedae
AANINT W.A. 2505”7

AU foalumisdedounuiilavesraninsuauian A D13-4-5 fwun
vdninasilunsaiiguszneumsiiaudiiusugeanisuiuussmaganinsnunsusulge
s1leul i s Simhiinemusnafivdsudadlulimaninsmsnu uenaind fafwun

PNALUNSEUDINTV I WALLRY waranSlunisueAusIng 1av feaznantutednly

4.2.2 fiden18ind1N15199°U115UAIULUAIYRITIATHIUNTEUIUAIS
Voluntary Disclosure

Tunsalfsandaninsvesweniinlisuransguanmsusulsasaleu gundn
A v oA ] = a v o 4 A o % a v
fniisieeuseaaninstesaduanudsundatldianizlunsdinusul Jauaisnandunn

5T Memorandum D13-4-5 T#5131fem1999 Memorandum D13-3-6 Income Tax Transfer Pricing and
Customs Valuation (s1anloutkazsiaeanng) fivszneldlunouninilishedu (qUsznou Canadian Society of
Customs Broker, ‘D13-4-5, Transaction Value Method for Related Persons’ <https://cscb.ca/article/d13-4-5-
transaction-value-method-related-persons-0> dududle 14 WOYNIAN 2566.

58 “This document outlines the similarities and differences between valuation for customs purposes
(customs valuation) and transfer prices for income tax purposes (income tax transfer pricing), specifically in
relation to the international transfer of goods between related parties. ...” (¢ Canada Revenue Agency, ‘IC06-1
Circular on Income Tax Transfer Pricing and Customs Valuation’ (5 October 2006) <https://www.canada.ca/
content/dam/craarc/formspubs/ pub/ic06-1/ic06-1-e.pdf> duduidle 14 NOWNIAU 2566.

9 Canada Revenue Agency, ‘Income Tax Transfer Pricing and Customs Valuation’ (IC06-1, 5 October
2006) 13 <https://www.canada.ca/en/revenue-agency/services/forms-publications/publications/ic06-1.html>

duduidle 14 waunau 2566.
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v A

I a a4 a X o a v 1% v o lo A Y a
LNILANATDENUYU IG]EJG\ENEJH‘LJ‘iUUﬁIU“UHﬁ‘L!ﬂWHL“Zﬂﬂﬂsﬂ,u 90 FIUUUFHIUNNUVDNANAA

'
Y a A

Tuluvudud Suneiianatnaaianisulusiamfduns® udazdunseliduyfuls
smeannsniilunsfinuiul sudisadudanas Taglunsainfinisusvansien {idens

Y

e

¥

fJanSveruainsnmelunivuaian 4 Yduwaiuduluaudunivndn®! uenaind den1e

Y

e

annsaluduliuuslunduddieduimuassoznaidananiisiulasvesavieande Uiy
Suidia (mnd) sruanmesns Voluntary Disclosure davinldluutsnsdlvingu ldud nsdiifiog
fofitA wnaanva manonisie gundwdegasuinvevlunszuiunmsindindediavie
UszavgURmguazldarunsaduduidnsqaninslinungmang viensiilianansau joa
aungueliFullonnanANuIINANUANTBIYIMLIBITUAANINTIEY 1HU TEUUNT
ANALITVRIMUIBNUAANINTTATDY kaznN1TITdadutanTenseniseandseniela q vo9
wheuganinsiideRanann Jusu®

9¢1415A7 11M3113 Voluntary Disclosure oy nlidnmiiniinaninsHeudiy
Heusuuiuwity wiilsifimsuenslungidonSuasiiteuluiididny Ao mngusznaunis
Hingrindn-disenvesdulafindiouviondsfuiuesiiverouiudousuiudunisludag
syozaan 6 U neunistuveriouiu fUszneunsazdesenudeiiions sfina1asentieny
fan1n3® Kail n3wUIuN13 Voluntary Disclosure slsitnagifuniseaniiidmiunsdves
nsUsulEmIAanInsag/v3eonsudiaun1susulesnileu osnnnszuIuns
Lilndesliifidon1vedueins fidsnd3sdesdndunisaundniily Aeveusuusge
sAEanInsuay/Mioornsudinigly 90 YutuusuiinudeRanaialulusudud s
ToRamannnaaiadoulumafidunaie

4.2.3 fdsmSintiiidrszansiaiuaunisuiulenaileu

Tunsd@ififesdinmsuiuiiinsiaaaninaidesinteyasaiidunsl vzl
Aanaiaaaiaindeuvielianysal wazusingindennsvudndelivie fidenddeuds
ansv iy ndoudugiszaiuSunisunasesiitienin Administrative Monetary Penalty
Usziandt 005 Tudas 150 meaansuauiavislurudui mngiden 8dslitrszeinsiivin
THasuiunasdouldsundsdennnsuaaninsFonliitrseiiu ardsvesiniudy

€0 Customs Act 1962 (R.S.C., 1985, c. 1 (2nd Supp.)) (Customs Act (Canada)) section 32.2.

61 \fiadn4 section 74.

62 Deloitte (98550 45) 12.
6 Canada Border Services Agency, ‘Relief of Interest and/or Penalties Including Voluntary Disclosure’
(Memorandum D11-6-4, 25 November 2015) <https://www.cbsa-asfc.gc.ca/publications/dm-md/d11/d11-6-

d-enghtml> Fuduiile 7 nguniau 2566.
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v A v '

225 ABAASLAUIAIABIUTUANAT 19T WaNUAIMUA 30 TutuwsTunlasundedasanain

a ' [

mndendlalaantiunisle q waglasunisdaainnsuraninsiesenlvidissRudn AUsu
szl 450 aeaarsuauiniselurudusi Inglifisseziiaisensy 30 Tudn (Non-
Escalation Rule)* agslsfinnu Sgenasoniiuauiulagegalaiiiu 25,000 neaaisuauin

ANUNINTT 109.1 (1) WANSEvUIIRAANINS W.A. 2505%°

[ As7} q

4.2.4 nsuganinsivihiauensaunsUFulsssanlau

Tunsdlfinsusudgenanleuilidesiinisuiuansiaiaaning dadenalid
ansvndilads Ay t::JL?!smW@ﬁfﬁm%maﬁuaﬂﬂsdauﬁié’ﬁﬁﬁxlﬁﬁuﬁ?u TnedesBurvefiu
ansnelu 4 TuwdTuildfinisasdaydsenmsvesing auwins 74 (1) (e) was 74 (3)
(b) (wilagion) uazans 32 (1) (a) wisnse U aRranInTvesUseinAwAwIA W.A. 2505%
Usznouszideu 383 n1sasiny@sienisvenindiwaznisdiseeinsundh (Accounting for
Imported Goods and Payment of Duties Regulations SOR/86-1062)°

 Master Penalty Document, ‘Administrative Monetary Penalty System C005’ <https://www.cbsa-
asfc.gc.ca/trade-commerce/amps/mpd-dmi-eng.html#n*> Fudule 7 NOWAIAN 2566.

 Customs Act (Canada) (1399530 60) section 109.1 (1).

5 FaAruAuatun1¥IBINguURININT 74 (1) witnse 1Ty gAnanInIueusEnALALIAT W.A. 2505
UguelAian “Subject to this section, section 75 and any regulations made under section 81, a person who paid

duties on any imported goods may, in accordance with subsection (3), apply for a refund of all or part of

those duties, and the Minister may grant to that person a refund of all or part of those duties, if ... (e) the

duties were paid or overpaid as a result of an error in the determination under subsection 58(2) of origin...,

tariff classification or value for duty in respect of the goods ...”

TaANAUATUNIITING BUBININTT 74 (3) ukanse 319Uyl AfanInsvesUsEmaLALIA1 WA, 2505
Uajfa1 “No refund shall be granted under subsection (1) in respect of a claim unless ... (b) an application
for the refund, including such evidence in support of the application as may be prescribed, is made to an
officer in the prescribed manner and in the prescribed form with the prescribed information within (i) in the
case of an application for a refund under paragraph (1)a), (b), (c), (c.11), (d), (e), (f) or (g), four years after the

goods were accounted for under subsection 32(1), (3) or (5), ...”

TaANAUATUAIYITNG BUBININTT 32 (1) WianseT19UnylAfan1nsvesUsemaLAuIn w.a. 2505

JeyelAian “Subject to subsections (2) and (4) and any regulations made under subsection (6), and to section 33,

no goods shall be released until (a) hey have been accounted for by the importer or owner of the goods in

the prescribed manner and, if they are to be accounted for in writing, in the prescribed form with the
prescribed information ...”.

67 Canada Revenue Agency, ‘Accounting for Imported Goods and Payment of Duties Regulations
SOR/86-1062" <https://\aws-lois.justice.gc.ca/eng/regulations/SOR-86-1062/page-1.html> Auduile 28 nNINH1AY
2567.
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4.3 UsenADaaEn5IaY

UszmAooanTasniieuganINTLasMIIeLATININTATE U1 UTNITUEN
FAIVINAINAL MIBUAANINTVBIUTEINABDANTIAY (Australia Border Force) aglugarin
Home Affairs Portfolio finsfaudnlunsmunuuazirfuguanisindoudnevesduduazsi
Wunadheenysewe uazdaiuadannmsiiduazdienn®

MIYIUATININTVOIUTEINADDANTIAY (Australia Tax Office) agludein The
Treasury Simstandnlumssafiundonsiammsuaznsen Tnawnsuslunsiafiund
Yoassnnseeamsiaenuseanidu 2 szau loud szdusguranans (Federal Jurisdiction)
LagszAUSy (State Jurisdiction) npuaneiiessialeusglunisifuguatagiunsiuiaves
Sguranans

nannusn1IAIuAsIAIAanInTUsIngedluuingi 154 fau1ns1 1610 unis
N5¥YUYARAANINT W.A. 2444 (The Customs Act 1901) LagAIDUNLTZUUIIAWNART
PS2009/21 (Practice Statement PS2009/21) aafufl 13 NINYIAN WA, 2552 (Lrauwnsiul

w.e. 2554) Tanaidunisurszuusiaunaduneruld Gausznaudiedsiivunsiniganing

[
v

714 6 ATAIUAIFU 998 N1598NINTUIINSIANAUAINE LAY UIE LA SUNANTENUIIN

AuduRusiuTeIRd g vTell Aoela1TUNIINANTNLINRBUNTVIENTOTIAMAHDY

68 Australia Border Force, <https://www.abf.gov.au> Auduiile 31 unsiaw 2566.
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| [

dunannaInIsArUAIIRIlow WNNYUUIBN1FINsUBIUsTINARRaInsIaelilad
ungyadesmatouliidunsianis uadeulud w.a. 2555 - 2556 ladn1sufdlusiiudiu
noraNen18e1nslusessundn Arm’s Length wazidnimuasIAlaunIukuINIaes OECD
Tagtunaninaeinismvuasiatteudingegluuing 815-A 11m31 815-8 wazunsn 815-C
wisnsz Uy AN SRUlANIUsEIEIU w.A. 2540 (The Income Tax Assessment Act 1997)
Usznaum1asu1enIng) 815 atul w.A. 2555 (Division 815 Explanatory Memorandum
2012)¥ 119151 815-135 Ukanse 13U AN SRULANIUIZRY WA, 2540 MUAUAIDNANITUN
selouly 538 munuamisves OECD TasliAenl#35MAfian waglildduusouiiounislu
nqugmanvnssululsema dsagldSunisensunnnivdissuitsuannguanamnssa
uanUszna™ siil asswnsooawsdedsalunsufuugnaleunelu 2 Fifuudud
Wt fiudsusyiulugadend’

Fofundunausznisvis e ngraneadeinsvessemassanaideldfinisiivun
Sewni “anuduiusiu” el madenlumssngneihdodesaloudinadeiuld

[y

uiAyanadyuResansideilduaniusslovinmanisaingsnssdueanlidulun
udn Arm’s Length lirgsnssudenaniagvhiusswinelifyaeaiifnnudusiudiuvdoldfn
waznganeflildtydAndnmafefumsieruvionslisiunamunuludndfyananisie
ag3lsfi assnnseeansideldesndiuasadunils 3endn International Dealings Schedule
(IDS) ﬁﬁ’mumﬁmmmmé’uﬁuﬁ‘ﬁuixmw@ﬁagmwﬁﬁy’aagﬂuazﬂizwmi (international related
parties) GstsduldAuntsvingsnssudiamna? et nann1sANFuTUSUsENINNAdy )
flonadsmansznusionaisiunngegaumiuasatiufing

npvinevesUssimmeeanidshifduiidenlosnsivunnaleutaziaaaning

wilunaUUa Sguraeeawsidelanvuauinsnislunsiveslessialeudusiaiganinsty

fasialul

6 ‘Australia Transfer Pricing Country Profile’ (OECD, July 2021) <https://www.oecd.org/tax/transfer-
pricing/ transfer-pricing-country-profile-australia.pdf> duduile 31 unsAu 2566.

" Jncome Tax Assessment Act 1997 section 815-135.

™ Income Tax Assessment Act 1936 item 4, subsection 170(1), as incorporated under Income Tax
Assessment Act 1997 section 770.190.

2 Australia Taxation Office, ‘International dealings schedule instructions 2021° <https://www.ato.gov.au/

Forms/ International-dealings-schedule-instructions-2021> dududle 31 unsiau 2566.
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wnUfovesUszimassansdeseniunruidelesssninsmsivuasaley
wazs1mAaning Ineraninsesansidelddaiuuiufiaa PS2009/21 (Practice Statement
PS2009/21) axiuil 13 nsngIAs .A. 2552 Wagdl B INDOS (Practice Statement No: B_INDOS)
asfuil 12 Wi we. 2556 fatuayulilideyanaleuszneunsfinnsansimaaning
H1UNTFUIUNIIAMNUATIAIAANINTAIIMET (Valuation Advice)” uazayyrnlidsuls
aganininun1sUivusssanleuld Tnsfideoulvinnisvingsnssuvesdfyanaiil
ANuduiusiudesneliinselain-eanUsemeAoeanside uardolnisd1sesA1iuase
lagn1591sz1a1e1veglusuresnisleuiudylisuinis n1seentaninoseeniasan

(%

wienasdulaielundnyszAunstrsedu udldswdanisasdydsug

1358 laindy

wizdlalagrsesnafniu ™

= ' a ' o

nansiidenilududeraninsesainsideiiovedmuasaiganingalan
1¥un Aesursnmsinvesgina dilassairavesnguuidniuansfennuauduiudiu
FEIRUTEN dndunisiounionisiliuiudi haldgunudmsududdndy dyaiuay
ulsnefifensumsusznavgsianiglunguuisy deusdgsnssuiidesinistmuasalon
Mesureisimuasaleudiiuluaumdn Am’s Length AreSutsinnsizmgladdaiden
Frimuasaaannsiiegludrdudeunti (mnd) msunsnussnalasiawdeulsuieiidma
nsgnusioTAlulsemadsonn dauinavesnaiifuszneunsazreUiuls (Mansv) uaz
Toyafidndnsaaninsfidnviflusulng excel lavitlusuduividniienaldiunanszny
Mnmsiasuudamen vssinlulusududiidunsimeaning SuaueinsvdifignEeniiu
andmsmiienaldfunanszny ai’wmumﬂsmLéﬁwﬁ'maLﬂ'ﬁw%amaamwﬁamsﬂ%fwa;q
(wanadudnsndenas) uazenarssulatmuaiisniilSiiieosuresinn Am’s Length sia

@

PUIUATINING BAL/NIDLUIAINIRSDITIAL O UMD

™ Australian Customs and Border Protection Service, ‘Advance Ruling in Australia’ 5 <https:/www.wto.org/
english/ tratop_e/tradfa_e/case_studies_e/ar_auspres_e.pdf> dududle 29 AINNIAN 2567.

™ Australian Customs and Border Protection Service, ‘Practice Statement No: B_INDO8, dated 12 April
2013’ 4 <https://www.abf.gov.au/imports/files/fact-sheets/valuation-transfer-pricing-policy.pdf> duduile 31
UNFIAU 2566.

5 {9919 5 - 6.
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voaUszmeaenasifedatuayuliideyasaleululilseneunisiiansansaidene
FILUINNFINANEADAAADINUNANNISTVBILNARNA U LAsIAT sz fadbilasuNansEny

NNANUFNNUS A UVDIAF Y

Y

4.3.2 §dsmBiiniiiseaunsuisuacyassm

Tunsdlfisnaganinsvesvesindnlddunansenuannisuiudsssialeu
gt ivifisenutenhsnuaaninsiimaduiiudsusvadludu lunsdigidens
Igduvelvimaninsimunsinrarsvii (Valuation Advice) uazaaninsldeysiasiaiaaning
dureaindniuliudr mndesnnevdsdinmausuuiamaaaning (sufanmsideunlag
fidunesnnnmsusumalew fidnfimifdesenumauasuamaniuiesaning

wagsipavinsusulgsluududnduselu™

4.3.3 fdsmSiintiidrszensiiainaunisuiulgenaleu

Tunsalfifusznounsdunssmueseainiadeu ligndes viselaiasysal ¥inl
doensvuinlivie fusznounisdeadsensuiduiindy lnadmiiiganinsisiuns
Usziiuensmelu 4 Yuustuiluluvududdi uiliflerganuussdiulunsdnaia uas
TunsdiifidenmBudsedasasinslainnsuivussmanititensyitrdiss v azlad
Tnwuiu™ Tasmsdunuauiulugsnssuitligsondudounaznuningligs sgenaldasu
Hufidounu Famngdusznounismnasiieaidiufinaiiwda azlignadniuailutumadn®
il Arususaalaenisthsuaumihevesnisnseyiniauin (Penalty Unit) anifaodng
Ausuiitmuallunns aAA wisnsgsedaafinnsnsgyhannuinnies we. 2484 (The
Crimes Act 1941) Fafaus¥ufl 1 nsngiau w.a. 2566 iudusn anuRegulidissensyd

76 Australian Customs and Border Protection Service (1149330 74) 7.
77 Lﬁﬂéﬁﬂ 6. WAy Australian Customs and Border Protection Service, ‘Practice Statement PS2009/21° 5
<https://www.drtp.ca/wp-content/uploads/2015/02/PS-2009-21-Applying-for-a-Valuation-Advice-relating-to-
TP.pdf> Auduiile 31 uns1aw 2566.

"8 Deloitte (1898550 45) 8.

9 fiadns.

8 Attorney-General’s Department, Australian Government, ‘Infringement Notices’ <https://www.ag.gov.au/

legal-system/administrative-law/regulatory-powers/infringement-notices> duduidle 7 WOYAIAN 2566.
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Sopay 25 vosduutuiadeadny lunsandoesefutoinnlutuma)®

4.3.4 nsuganinsivihiiauensaunsuFulsssanlau

fidsn8ianivefuensuudniitisel Ay felunsdialuuagnsdisos
Ysuugesmdaninsmunisusuusasanteu lnedesditiunisvefusinsniely 4 Uduus
Suflulurududendy auuns 163 wisnses19UnyelAfaning w.a. 2444 (The Customs
Act 1901)* Usznaute 126(1)(fa) vesszidaumaning w.a. 2469 (Customs Regulations
1926)%° uaghu AN PS2009/21 (Practice Statement PS2009/21) asiudl 13 nsngnay
w.a. 2552 Iaglvisniiunisiussuuadeduaysanns (Integrated Cargo System) LuidgIniy

NMYBAUDINTIUNTADY 9

4.3.5 mmmnamamﬂﬁau%’aga LWL LAZATRNINYIAT 9

MguganInsazassnInsveslssmaraansiiediliiinisvinanuanas
uanudsuteyanaszriamisau waghivsngundidadevessny vieffinnw
vosrnaseamsdeilaweluteyamssuy eg1lsinin nalnnsimuanaaaninsalmii

'
LY

nvsAuldeglulagiu foiluuasmadenlussauiidudunitnalnvesssmady 9 Weswn

8 Australian Border Force, ‘Understanding the Customs Act Infringement Notice Scheme’ 2
<https://www.abf.gov.au/trade-and-goods-compliance-subsite/files/understanding-customs-act-infringement-
notice-scheme.pdf> Aufuiile 7 wqunnas 2566.

® Shediudinaniinisuiudfisdunn q 3 9 et wa. 2558 w.a. 2560 uaz w.a. 2563 dsnalnwliy
180 210 waw 222 Aeaaniesawmsdasdemizeauiamudiy @l e 2566 fnsusu 2 ade Aeudl 1 unsen
wazduit 1 nsngen TneimundasAm3u 275 waz 313 asaandesainsidesientismnuiin smud iy g Australian
Border Force (148330 81) 2.

8 Australian Border Force (190330 81) 1.

8 ysyywliyaAnaning w.a. 2444 (The Customs Act 1901) 11951 163 uunigygfAniindeidesnisuens
Tunseleng 9.

8 Regulation 126(1)(fa) of the Customs Regulations 1926 MuuAd1 “duty may be refunded if the price
of goods has been taken into account in determining the Customs value of the goods, and a decrease in
the price has accrued to the importer, and that decrease was not taken into account in determining the
customs value of goods”.

8 ‘Transfer Pricing Adjustments: Is Your Company Entitled to a Customs Duty Refund?’

<https://internationaltradeadvisors.com.au/transfer-pricing-adjustments> duduile 6 Funay 2566.
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msazveliiganinsimunsiaiarmiinled undhdesdutonarsiifeddestusanloud il
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YoUsuUgInAgannImumsuulEmmleuldlaglifesnmenaisessunisimvunsial

‘1/]3\'1‘1/11191
4.4 UsnAldu

UsemAUINEIUAANINTHALNUIBIUATININTUENAIMINAINAY YUI8I1Y
AaNINSYeIUTENAIU 138n71 General Administration of Customs (GAC) kagyIENUATINNG
3871 State Taxation Administration (STA) 3 2 nhsauegnielddstansensafieadu
auA The State Council

UszmaduisnvuasinimaninsnelassuusimunafunUafuly Tnedingvune
aelufisesdundninnaidandna Idun Decree No. 213 - The Rules of the General
Administration of Customs of the People's Republic of China regarding Determination
of Customs Value of Imported and Exported Goods finaldefudaunudl 1 nuAIWUS
w.el. 2557 LWudusn dnluiFessalew nguanenideinsvesysemaiufvuandninoug
Fossaleuliluuni 6 11ms1 41 vesUszananguuredienSiulddayaaa (The
Enterprise Income Tax Law, Chapter 6, Article 41) Uizﬂa‘uLaﬂmi’jwé”awé’mﬂm%ﬁaa
s9aleu oA Public Notice of the State Administration of Taxation [2017] No.6 wae
Public Notice of the State Administration of Taxation [2016] 42 lagLana1574N&a12
Thvdninasisosuduiusiy vdn Arm’s Length wagdafmuasianlewns 5 33ves OFCD
uTaduld lnglidenldi3AAfiaan unszuiun1siinseilieuiiisu (comparability
analysis) wazfiUssuifisunelulssmassimtinunnidieuiisuanuenyssme®

ngunevesUsemadulifidiidenlosnsivuasialoutazamaning uslu
maUfiRssuaiuldmuanasmadenlssnaleusumaaaninslifeluil

4.4.1 fimsujiainaaulesnsivuasialeuiusiniAaning
JagtudssmeRudadilafimsdninenansiisesiumsweslenisinunsinile

Ausarmaning wiluneuufraninsiuuiawnedasisunsindeyasialeoululdiansan

87 ‘China Transfer Pricing Country Profile’ (OECD, February 2022) <https://www.oecd.org/tax/transfer-
pricing/ transfer-pricing-country-profile-china.pdf> duduiile 31 unsAu 2566.
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8 Deloitte (1W99550 45) 14.
8 |9,
%0 |9,
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59M1AANINS (Technical Committee on Customs Valuation: TCCV) LagAgnIsinIsaenan?
§flufoud® Case Study 14.2 TunsUseyuadeil 45 Weifounaiau 2560% HJagdu Case
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atiud w.a. 2561 A9nsinlasesAn1sAanInslan (WCO Guide to Customs Valuation and
Transfer Pricing 2018)°

Case Study 14.2 dnausyszaumsaliiganinsiulideyannsenusalou
(Transfer Pricing Report) maqé’ﬁwﬁﬂﬁﬁmumﬂmiawawmﬁﬂL%’Wé”w%%ﬂmﬁuw&ia
Uusgneunsfimsansmidens famaninsdunut Wethsna Am’s Length fiduaniag

i

Yaa ' a & y ' & AYo v
ﬂﬂﬂ%ﬁiﬂmmEJmal‘dWmim’lﬁm%amﬂuﬂwaﬂ@amﬂiLLa’J Ui”lﬂa'ﬂ'] iﬂﬂ’]sﬁa"mﬂwguwm

dupaudusailasunansgnuananuduiusiuseninedgan Wesandefiansaiain
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2 ‘Second case study on transfer pricing and Customs valuation’ (WCO, 30 October 2017)
<http://www.wcoomd.org/en/media/newsroom/2017/october/second-case-study-on-transfer-pricing-and-
customs-valuation.aspx> dududle 25 NYAINU 2565.

%> WCO, Guide to Customs Valuation and Transfer Pricing 2018 93-96 <https://www.wcoomd.org/-/
media/wco/public/global/pdf/topics/key-issues/revenue-package/wco-guide-to-customs-valuation-and-transfer-
pricing.pdf> Auduiile 25 wnedn1eu 2565.

% |figdna 95.
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