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Abstract

The pre-disposition investigation under Juvenile and Family Court and Procedure
Act B.E. 2553 can occur both in the pre-trial and at the trial stages of the court. The
law stipulates that the director of the Juvenile Observation and Protection Center is
responsible for preparing the investigation report and sending it to the inquiry official,
the public prosecutor, or the court. The preparation of the pre-disposition investigation
report is important to juvenile justice system because it helps the persons who are
responsible by law to know and have important information about the delinquent,
which will lead to the selection of tools to rehabilitate behavior that violates the law

and allow the delinquent to return to society. However, this research article also
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found that the provisions of relevant laws in Thailand still have some significant
problems, including the provision of discretion to entirely suspend the investigation,
the provision of discretion to suspend the investigation in certain matters, and the
determination of the person with the authority to order the suspension of the
investigation. These problems may affect the efficiency of the rehabilitation of
delinquents in the future.

In conclusion, in order to develop the law related to the pre-disposition
investigation in Thailand, this research article suggests amending Section 82(1) of
Juvenile and Family Court and Procedure Act B.E. 2553 by removing the text that
gives the director of the Juvenile Observation and Protection Center to refrain from
investigating the facts in delinquency case. It also suggests amending Section 4,
paragraph two of the Ministry of Justice Regulations on Investigation and Consideration
of Facts Regarding Children or Juveniles B.E. 2554, by specifying that the investigation
of facts and the report must be made on all four important facts, namely, facts
regarding physical condition, facts regarding society or environment, facts regarding
intelligence, habits, personality, and facts regarding mental condition, without allowing
the person who has the duty to investigate to exercise discretion to refrain from
investigating the facts on any one or more issues, except in cases where the

investigation is truly impossible.

Keywords: approach to development of law, pre-disposition investigation, child and

juvenile delinquency case
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%8 Ben Chester Cheong, ‘Judiciary and Law Enforcement in Singapore Inc’ (2022) Singapore Policy
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5 Convention on the Rights of the Child Article 1.
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¢! Children and Young Persons Act (Chapter 38) Section 47(9).
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Act (Chapter 38) i

6 Children and Young Persons Act (Chapter 38) Section 47(10).

6 Children and Young Persons Act (Chapter 38) Section 47(11)@), (b).

6 Children and Young Persons Act (Chapter 38) Section 47(13).
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€ Children and Young Persons Act (Chapter 38) Section 38(1).
67 Children and Young Persons Act (Chapter 38) Section 38(2).
¢ John Muncie and Barry Goldson, Comparative Youth Justice (Sage Publications Ltd. 2006) 15-16.
% Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.01 (1)(a).
™ Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.01 (1)(b).
™ Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.01 (1)(c).
(1X

2 Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.01 (1)(d).
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™ Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.031 (2).
™ Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.03 (7).
> Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.43(1)(a).
" Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.43(1)(a).
" Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.43(1)(b).
8 Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.43(2).
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9

" Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.43(3).

8 Florida Statutes Title XLVII Criminal Procedure and Correction Chapter 985 Section 985.433(3).

8 Australian Human Rights Commission, ‘The UN Committee on the Rights of the Child and reporting
on children's rights’ <https://humanrights.gov.au/our-work/childrens-rights/un-committee-rights-child-and-
reporting-childrens-rights> dududle 24 N3INHIAU 2567.

82 Youth Justice Act 1992 Section 5.

8 Legal Aid Queensland, ‘Welcome to Legal Aid Queensland’ (2020) <https:/Awww.legalaid.qld.gov.au/>
duduidle 24 nsnniew 2567,


https://humanrights.gov.au/our-work/childrens-rights/un-committee-rights-child-and-reporting-childrens-rights
https://humanrights.gov.au/our-work/childrens-rights/un-committee-rights-child-and-reporting-childrens-rights
https://www.legalaid.qld.gov.au/
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8 “About the youth justice system’ (Youth Law Australia) <https://yla.org.au/qld/topics/courts-police-
and-the-law/the-youth-justice-system/overview-of-the-youth-justice-system/> uduile 24 NINNIAU 2567.

8 Youth Justice Act 1992 Section 151(1).

8 Youth Justice Act 1992 Section 151(2).

8 Youth Justice Act 1992 Section 151(4).

8 Youth Justice Act 1992 Section 151(10).

8 Youth Justice Act 1992 Section 151(5

(

).
% Youth Justice Act 1992 Section 151(6).
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°! Youth Justice Act 1992 Section 151(12).

%2 Youth Justice Act 1992 Section 152.

> Youth Justice Act 1992 Section 153.

% Youth Justice Act 1992 Section 153A.

> Youth Justice Act 1992 Section 207.

% GOV.UK, ‘Policy paper United Nations Convention on the Rights of the Child (UNCRC): how
legislation underpins implementation in England’ <https://www.gov.uk/government/publications/united-
nations-convention-on-the-rights-of-the-child-uncrc-how-legislation-underpins-implementation-in-england>
dudidle 20 waedneu 2567.

" Crime and Disorder Act 1998 Section 1.
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% ‘Circular No. 2020/03 The Sentencing Act 2020’ (Ministry of Justice.) <https://assets.publishing.
service.gov.uk/media/5fbe32c1d3bf7f5736c1a195/sentencing-act-2020-circular-nov-2020.pdf> duduiile
24 nIngIAN 2567.

% Sentencing Act 2020 Section 31(1) and (2).

100 Sentencing Act 2020 Section 30(1) (2) and (3).
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101 Sentencing Act 2020 Section 31(4).

102 Sentencing Act 2020 Section 31(5).

103 Sentencing Act 2020 Section 30(4).

104 Sentencing Act 2020 Section 179(4), (6) and 180(4).
105 Sentencing Act 2020 Section 204(4), and 208(8).

106 Sentencing Act 2020 Section 32(1).
107 Sentencing Act 2020 Section 32(2).
108 Sentencing Act 2020 Section 32(3).
109 Sentencing Act 2020 Section 32(4).
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