M RAFIENS

N%’]ﬁ‘l’]ﬂ’]ﬁ'ﬂﬁ'ﬁﬂﬂ’]ﬁ@]g
THAMMASAT LAW JOURNAL

o A

Yaisee: Yymuasuumeuiudsaainmlunisyavasaundniganilussuungvanglng
varues: AT Yoyen
n1senedemuui: analy ywyan, ‘Javuazuwimaliuusaasamlunisnavesaundniganily

szuunguanelng’ (2568) 54(2) MsanstiiAmans I InedusIsuemans 441.

Hetuayunan

SATYAPON )
% PARTNERS o Pt

Baker

McKenzie.

Hatuayusay

DS&B:EE
\ SOMGIAT
&BOONMA

1ASIN15215815URAIENST UMINY1BBFITUANERNS
Az IAAENST NNANYIFUTITUAIEAS LAV 2 DUUNTZIUNT LYIWTTUTHUWITIVI

LWANTTUAT NFUNWUNIUAT 10200 Tng. 02-221-6111 sid 81-2165 Biua tu.lawjournal@tu.ac.th


mailto:tu.lawjournal@tu.ac.th

54 : 2 ({lguneu 2568) 441

Jaymuasuuineuiulgaasnin

TumsyavasauBniganmlussuunguunglng”
Problems and Approaches to Improving Freedom
of Speech for Members of Parliament
in the Thai Legal System

U
ANEUY UtUdn
q QA 9 Y
In331n15 drndaaiuivinissgant andunseunind

Supanut Boonsod
Academic, Parliamentary Academic Support Office, King Prajadhipok’s institute

TunSuuneny 17 nuaius 2568; Juudluunany 11 wwieu 2568; Tunsusuunany 11 weeu 2568

UNANED

w@3nmlunsye (Freedom of speech) Lutendnsiiddnlunisvaoduaials
msufamhieAunonazawdlussanliegedassannisunsnusvedadngdu ileaan
Juiendniiazduaseddidesmiiaudnizaninaaluiivssyguaniuazamenssuninig
Lianusagninludiduailumalsd Ine3gsssuygyvesUsamalngldfinnsfusesondniuas
mwmmummﬂuLasﬂﬁwiuﬂwswmaaamﬁmi%ammmmes%wummmssmuwmsﬂﬂmaq
wiufiuaeudang1 e 2475 sunsesdesgssayaetuiiagiu Gisssuyguisvenandns
Ine) wisgrilsfnruendniuaranuduiudinanffinainsdounuasunlasnaon
muAdeunasvesruaulszrsUlagluusemalnedanansoutseanunidu 3 929 Toud
%9430 LaﬂaméLLazﬂawmﬁmﬁ’uLﬁ?ﬂwwiumiwumaaauﬂ%ﬂ%’gaﬂmmwwiwﬁzyzﬁaﬁimw
mMsuUnesesuNuRuABIEIAT WA 2475 Admsdunsedludnuasiinuededessuaymaas

* unaruaduiiludiunileveddde analy ygan, ‘n1sfinwianummizanvessiuiauasninivesy

o

Adayeld : nsdliainnlunismavesaundnizant’ (srenuranideiauesoanitunszuningl 2567).



442 AL N3EsURAEnNS

vasanndniganmuiniy Yasfides (e 2075-2535) dasiliendvsuaranuduiuaiamlunisye
yesandniganléfinisvensanuduasesifidnvazidnuialufaznsaninisuazyana
flduRedeatunssuiumsvesizanuasiasiiany (we. 2535 nsevisfetlagiu) Yasiiendvs
wazanuANfuainlunsavesandniganuiunisdunsesitdnvaiifinne Taemnd
MWLM IeEMonUszyusganing yalnsviend vievnadu 9 uasfesdiaundnigan
nanlufiussyidnuas il Hunnasgiusdesssuiouss vienaniwyaramouenlneiidnuas
Juanuiinmunguune yaranisueniaiunsatdesivesauiniganisinaniuaniuad
somalauiediu lnganmnisalvesssuunguanednandlaiiludnisisuigeasiies (Self-
censorship) vesasndnszanidutfunalindnnisudanendruraideangaldlusieian
Iﬂsm‘wmm%ﬁaaﬁufﬁﬁ@jwmEJLauaamw{]z:gmﬁaﬂﬁnﬁﬂuizé’ué’gﬁﬁwﬁgLLaz%'aﬁaﬁu
YDIANT L‘ﬁaﬁﬁﬁmauamﬁmmmazLmeqmiaﬂﬁNwﬁ’zygﬁﬁmqﬂ,g]wmaﬁ%mmimﬁlﬁu
Japmanumnsveaadnmluniswavesasndniganilussuungmnelnesoly

mddgy :  wEEamlumsnavesaindnigan Sganlne Ussunsuleg

Abstract

Freedom of speech is a fundamental privilege and immunity that plays a crucial
role in enabling members of parliament to perform their duties of debate and voting
freely without interference from other institutions. This privilege ensures that statements
made by members of parliament during parliamentary or committee meetings cannot
be subject to legal proceedings in court. In Thailand, the constitution has recognized
the privilege and immunity regarding the freedom of speech of parliamentary members
since the Provisional Constitution of the Kingdom of Siam, B.E. 2475 (1932), up to the
current Constitution of the Kingdom of Thailand. However, this privilege and immunity
have evolved over time, reflecting the decline of democratic governance in Thailand.
These developments can be categorized into three periods: The First Period: Under the
Provisional Constitution of the Kingdom of Siam, B.E. 2475 (1932), the privilege and
immunity of freedom of speech for parliamentary members were absolute, covering
only their statements and voting in parliament. The Second Period (1932 — 1992): During
this time, the privilege and immunity of parliamentary members were expanded to
provide absolute protection to parliamentary committees and individuals involved in
parliamentary processes. The Third Period (1992-Present): The privilege and immunity of
parliamentary members’ freedom of speech have become less absolute. If parliamentary

sessions are broadcast via radio, television, or other media, and if the statements made
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by members during these sessions severely violate ethical standards or constitute legal
offenses, especially if they involve defamatory remarks against external individuals, such
statements may be used as grounds for legal action in court by affected individuals.
This legal framework has led to a phenomenon of self-censorship among parliamentarians,
ultimately disrupting the balance of the separation of powers. This research article aims
to address the aforementioned problems at both the constitutional and parliamentary
regulation levels. It offers academic proposals and legislative drafting recommendations
to remedy the decline of freedom of speech for members of parliament within the Thai

legal system.

Keywords: Freedom of Speech of a member of parliament, National assembly of

Thailand, Democracy
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% Hans kelsen, The Essence and Value of Democracy (Nadia Urbinati and Carlo Invernizzi Accetti eds,
Brian Graf tr, Rowman & Littlefield, Inc, 2013) 27-28.

7 \fiadns 47-48.

8 J.P. Joseph Maingot, Parliamentary privilege in Canada (Mcgill-Gueen’s University Press, 1982) 15.

? \fiedne 11.

10 Paul Evan (399330 3) 9-10.

1 JP. Joseph Maingot (1198558 9) 15.

2 UNHRC ‘General comment No. 34’ (12 September 2011) UN Doc CCPR/C/GC/34.
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8 Réglement de ’Assemblée article 35.3.
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