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Abstract

Under the Thai Civil and Commercial Code, property between spouses is
statutorily classified into two categories: personal property (Sin Suan Tua) and marital
property (Sin Somros). Pursuant to Section 1470, “Properties of husband and wife

except in so far as they are set aside as Sin Suan Tua, are Sin Somros.”
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This classification significantly affects the spouses’ proprietary rights and
management powers. If a property is deemed marital property, both spouses have
equal rights to manage it and are entitled to share it equally upon dissolution of marriage.
Conversely, if a property is classified as personal property, only the spouse who owns
it has management rights, and it will not be divided with the other spouse. The
classification of property depends primarily on the time of acquisition. Property acquired
before marriage is regarded as personal property (Sin Suan Tua), while property acquired
during marriage is presumed to be marital property (Sin Somros), except for certain
types expressly designated by law as personal even if acquired during marriage.
Consequently, marital property tends to accumulate throughout the marriage, whereas
personal property has limited opportunity for growth. The principle aims to protect the
marital relationship, particularly the wife, who traditionally left the workforce to care
for the family. The community of property system therefore ensures that the wife receives
a fair share of the wealth accumulated during marriage.

Nevertheless, practical difficulties arise in applying these legal principles. For
instance, when a spouse suffers a bodily injury caused by a third party’s tortious act
and receives compensation for such injury, the compensation is acquired during the
marriage but serves to redress the physical and emotional harm suffered personally by
the injured spouse. This raises the question of whether such compensation should be
considered the personal property of the injured spouse or marital property jointly
owned by both spouses.

This issue reveals a gap between legal principles and their practical application,
which may lead to unfair outcomes in the classification and division of property upon
the termination of marriage. Therefore, this study employs doctrinal legal research to
analyze relevant provisions of the Civil and Commercial Code, Supreme Court decisions,
and comparative laws from other community of property jurisdictions. The objective is
to propose interpretive approaches and legislative reforms to enhance clarity and

promote fairness between spouses in accordance with contemporary social conditions.

Keywords: Sin Suan Tua, Sin Somros, Compensation, Property between spouses
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TEWINNAAUTH

nadendnuinguanevesaesssmail Jailinguszasdifioaseunundnuazudnns
Fauszianmindaussningausalussuunguaneifiaminisdiadu Tnsawizlulseidiy
Aerfuadulvamaunuannsazidianienisyaweanudemeanizivesdausa sady
Useifuiinguanelvesadldfiundydavieuuujiifiutueu nmsdnviudsuifisudangn
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suazlulsglovironisUszdiunnuminzauwaznisusulsngunglnelusuiag

2.2.1 nuaganigasn1Sguaanasiile

wi¥sumdviediily (California) asidusildszuunguuneneuteuas’d (Common
Law) widmsussuuninddussningausavessgunanesilelaldssuuduuiaam (Community
of property) Bufuszuunindauiiunadenlflunduuszmaildssuunguunediaasd (Civil
Law) LﬁaqmﬂLL@'Lauﬂy’u%’ngEWa%Lﬁa (California) tretfudumilsvesiuumiluysemeadingln
(Mexico) vielutaed aa. 1821 fe 1848 ddlurmzsudinglnanegnelioanieuvesUssime
awu (Spain) AldszuvduUIans (Community of property) iussuunsndauseninegansa
wiiserniguaanediile (California) lénaeifududiuvilsvesanigowsnmdsiasasiai
WinFlnTud a.f. 1848 (Mexican-American War 1848) unsgumaesideladauddygyiiu
WinBln (Treaty of Guadalupe Hidalgo) Fafindnnsan

“un9 8 Windfuiidessnsnegluduuauiinedurondndln uazdnsoglu
LUAKALTDIANTFBLUTNT auiismunliluauddyaratul svanunsadisedinseluluiiniou
o1dvag nisariuludansisuspindlnileladld Tnodinssnuimindauiinuiionsos
Tufuuaudangnly viedanismindaudngn uasndeudreneldluilafldfaudosnis
Tneilideudetiuaumy ndviormssaudola 1 Wiy fewnil
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5
Jun
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Tufuunudang nindaunussamiitagiuduresmfingfudalédensn
aglufiuuaudinans ssdeslasunisiasnegnaddinisazidia 1rvesdagdu nemues
n¥wdAumand wazwfindiunnauionaldfunindaudnalaodyalunends azdes
§5unssulszAuieaiunindausananegrainisuiusnfuimindausanarnduves
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faty ilenanidssauduanlunisldngminsvesnaidesizuadeside
(California) 3e8sasldszuvanuianm (Community of property) Aaenin™ deslul p.a. 2013
VRINNATANINYIYIAATNUYean3FeLin1 (Supreme Court of the United States) luaf
Hollingsworth v. Perry s?fﬁﬁaaéfadﬂ@Lauaﬂizﬁmmﬁhjﬁamuzmqﬂg‘wma (Standing) 9%
gvissal dwaliidfinnnyvesmaszuranansuduiiinaeu “2008 California Proposition 8”
Tnadeduld daalvinsesvdydAnuasesnisausauiasguadlesilly (California Marriage
Protection Act) AivayejAd “ﬂﬂiamaﬁzmwwwLLaw@qwhﬁ?uﬁﬁadwgﬂﬁam‘%aié’%’u
nspousulusgundneside” dunadeduludae ! Mlidagdunisausaszuitsyana

° Treaty Of Guadalupe Hidalgo Article 8 “Mexicans now established in territories previously belonging
to Mexico, and which remain for the future within the limits of the United States, as defined by the present
treaty, shall be free to continue where they now reside, or to remove at any time to the Mexican Republic,
retaining the property which they possess in the said territories, or disposing thereof, and removing the
proceeds wherever they please, without their being subjected, on this account, to any contribution, tax, or
charge whatever.

Those who shall prefer to remain in the said territories may either retain the title and rights of
Mexican citizens or acquire those of citizens of the United States. But they shall be under the obligation to
make their election within one year from the date of the exchange of ratifications of this treaty; and those
who shall remain in the said territories after the expiration of that year, without having declared their intention
to retain the character of Mexicans, shall be considered to have elected to become citizens of the United
States.

In the said territories, property of every kind, now belonging to Mexicans not established there, shall
be inviolably respected. The present owners, the heirs of these, and all Mexicans who may hereafter acquire
said property by contract shall enjoy with respect to it guarantees equally ample as if the same belonged to
citizens of the United States.”.

10 Barbara Nachtrieb Armstrong, California Family Law: Persons And Domestic Relations, The Community
Property System (San Francisco, Bancroft-Whitney Company 1953) 431.

' Proposition 8 Consisted of Two Sections. Its Full Text Was:

Section 1. Title

This measure shall be known and may be cited as the “California Marriage Protection Act.”

Section 2. Article |, Section 7.5 is added to The California Constitution, To Read:

Sec. 7.5. Only marriage between a man and a woman is valid or recognized in California.
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(1) 3nsautmmniiduvesyratuiitouausa
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(3) AnuaznenHaduaINa

drufuausagnuyadliluuingi 760 lawn ningauteonualainazdu
odamdunindviodamiunindliinazegiilafiniy Fsgausaldunlusninsansavned
pildwnlusguadnesidey
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Tusaefivszinnnindduiiadoududuausalignyd@liluns 125
Gamnefls edomiuninduiedonmiunindliiagacey o Alaftou Segausaldindounie
nruitdUldUssnangmneiieislaisuilselui

a) Inogavsadnoladronddduvnsiigidnuiegidudaeniduduansa
mngansaldsunindauiuiipisulussunanofideluvneAlasuningautiuam

b) Inensuanivedsniuminduiodoniumindlaitnedeg a Alafn
fezifuduansa mndausaildsunindduiiinsuanivdouduiigisiulussunaedide
o naniildun'®

12 Luaﬁﬁ]’]ﬂﬂiumﬂﬁﬂiﬁaLlliﬂ’ﬂ,uLW]ﬁuiﬁ%uﬂﬂ’]‘iUﬂﬂUl‘Uﬂ{]%ll’]H‘ﬂLLC‘]ﬂWNﬂ‘u iﬁLLﬂaW@iLuEJ’\NiJﬂ’]SﬂWMUQ
Usunymingauidunsnsauiiaiioududuausa (Quasi- -Community Property) 3131 ﬁmﬂmaﬂﬂgwmmammamm
(Lex Domicilii) ietfumsudlaiymnistatuuisngune.

3 Family Code from California Legislative Information Article 770 “(a) Separate property of a married
person includes all of the following:

(1) AUl property owned by the person before marriage.
(2) All property acquired by the person after marriage by gift, bequest, devise, or descent.
(3) The rents, issues, and profits of the property described in this section...”.

% Family Code Article 760 “Except as otherwise provided by statute, all property, real or personal,
wherever situated, acquired by a married person during the marriage while domiciled in this state is
community property.”.

5 Family Code Article 125 “Quasi-community property” means all real or personal property, wherever

situated, acquired before or after the operative date of this code in any of the following ways:
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fregau we n. ausafuune v, AdeladldmmIousniusgniunguune
lusgninsausaiu wie n. UssaugUimagninvuwasioasenandenieladu 1,000,000
poaans Fusnuiieduduasa m:wdﬁvmaﬂ@'vimamam%ﬁmaa%’mmémﬁﬁa (California
Family Code) 119151 780 Laztiu 1,000,000 neaansidididnuandu “Community Estate
Personal Injury Damages” 11117151 2603 Felaondnuddu S1uau 1,000,000 (ﬂaamsu
dioaaulifuwe n. gausadldsuumduimun Buuiuns v, aeligiugmensGuiidesndy
we n. Inuazaaeanaatsd i o, fdauteguate n. saennainily eauednlediie

(a) By either spouse while domiciled elsewhere which would have been community property if the
spouse who acquired the property had been domiciled in this state at the time of its acquisition.

(b) In exchange for real or personal property, wherever situated, which would have been community
property if the spouse who acquired the property so exchanged had been domiciled in this state at the time
of its acquisition.”.

16 Family Code Article 780 “Except as provided in Section 781 and subject to the rules of allocation
set forth in Section 2603, money and other property received or to be received by a married person in
satisfaction of a judgment for damages for personal injuries, or pursuant to an agreement for the settlement
or compromise of a claim for such damages, is community property if the cause of action for the damages
arose during the marriage.”.

7 Family Code Article 2603 “(a) “Community estate personal injury damages” as used in this section
means all money or other property received or to be received by a person in satisfaction of a judgment for
damages for the person’s personal injuries or pursuant to an agreement for the settlement or compromise
of a claim for the damages, if the cause of action for the damages arose during the marriage but is not
separate property as described in Section 781, unless the money or other property has been commingled
with other assets of the community estate.

(b) Community estate personal injury damages shall be assigned to the party who suffered the
injuries unless the court, after taking into account the economic condition and needs of each party, the time
that has elapsed since the recovery of the damages or the accrual of the cause of action, and all other facts
of the case, determines that the interests of justice require another disposition. In such a case, the community
estate personal injury damages shall be assigned to the respective parties in such proportions as the court
determines to be just, except that at least one-half of the damages shall be assigned to the party who
suffered the injuries.”.
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UszmerSamaiiunygffdosssinvmindaussrinsgausaluussanangmang
wisaea (Code Civil des Francais) Tnlsiususstammsndauseminsdansasonidu 2 Ussiam
oA dudiuduasduausa

UsznanguansunsdSauaaldfiuntygfiesdudiudaliluuing 1401 d
A 1408 TpsanansnagUinunzvesdudismungnen gl il

'8 Code Civil Des Francais (French Civil Code) Article 1404 “Constitute separate property by their nature,
even where they have been acquired during the marriage, clothes and belongings for the personal use of one
of the spouses, actions for compensation for bodily or moral harm, inalienable claims and pensions, and,
more generally, all property which has a personal character and all rights exclusively attached to the person.

Constitute also separate property by their nature, but subject to a reimbursement if there is occasion,
implements necessary to the occupation of one of the spouses, unless they are accessory to business assets
or to an enterprise forming part of the community.”

Article 1405 “Remain separate property the items of property of which the spouses had ownership
or possession on the day of the celebration of the marriage, or which they acquire, during the marriage,
through succession, gift or legacy.

A gratuitous transfer may stipulate that the property which is its subject-matter will belong to the
community. Property falls into community, unless otherwise stipulated, where a gratuitous transfer is made
jointly to both spouses.

Property surrendered or transferred by the father, mother or other ascendant to one of the spouses,
either in order to discharge what he owes to him or her, or under the obligation of paying debts of the donor
to outsiders, remain separate property, subject to reimbursement.”

Article 1406 “ Constitute separate property, subject to reimbursement if there is occasion, property
acquired as accessory to a separate property as well as new securities and other increases connected with

securities which are separate property.
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Constitute also separate property, through the effect of real subrogation, claims and indemnities
which take the place of separate property, as well as property acquired in investment or reinvestment, in
accordance with Articles 1434 and 1435.”.

Article 1407 “Property acquired in exchange for a property which belonged separately to one of the
spouses is itself separate property, subject to reimbursement due to the community or by it, where there is
a balance.

However, where the balance charged to the community is greater than the value of the transferred
property, the property acquired in exchange falls into the common stock, subject to reimbursement for the
benefit of the transferor.”

Article 1408 “ An acquisition, made by auction or otherwise, of a part of a property of which one of
the spouses was an undivided owner, does not constitute an acquisition, subject to the reimbursement due
to the community for the sum it may have supplied.”

¥ Frednatu LmaﬂamaﬁhEmL‘LJumemwmulmmeJmmmJLmulmmﬂmﬁuﬁm&um adsumsnefiadneiu
Uuﬁ?‘iﬂuaumummaa@amamﬂﬂmwuwuLUuaumummaa@amaQLﬂumﬁuawmuuu LLiJE]ﬁQﬁ']illVliW&Juu’{lﬂlﬂ
a¥atulusewinsausafinnu TuCour De Cassation, Civile, Chambre Civile 1, 26 Septembre 2012, 11-20.196, Publié
Au Bulletin.

20 Code Civil Des Francais (French Civil Code)

Article 1401 “The assets of the community comprise acquisitions made by the spouses together or
separately during the marriage and coming both from their personal activity and from savings made on the

fruits and incomes of their personal property.”
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Article 1402 “ Any property, movable or immovable, shall be deemed an acquisition of the
community where it is not proved that it is a separate property of one of the spouses in accordance with a
provision of law.

Where a property is one of those which do not display proof or mark of their origin, personal
ownership of a spouse, if disputed, shall be established in writing. Failing an inventory or other
contemporaneously constituted proof, the judge may take into consideration all writings, in particular family
instruments of title, registers and papers, as well as bank documents and invoices. He may even admit
testimonial or presumptive evidence, where he observes that it was materially or morally impossible for one
spouse to obtain a writing.”

Article 1403 “Each spouse retains full ownership of his or her separate property.

The community is entitled only to fruits collected and not consumed. But a reimbursement may be
due to it, at the time of the dissolution of the community, for fruits which a spouse failed to collect or has
fraudulently consumed, without, however, any inquiry being admissible further than the last five years.”.

2 gragragy s1elawastumswduiuausa (Cour De Cassation, Premiére Chambre Civile Du 8 Février
1978, N° 75-15.731); 3uA1UaL58n154an314 (Court Of Cassation, First Civil Chamber Of May 14, 1996, No. 94-
11.644); mmammumﬁm@ammq (Court Of Cassation, First Civil Chamber Of March 31 March 1992, N° 90-
16.343).
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