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Abstract

The Weimar Constitution, officially named as the Constitution of the
German Empire, was the constitution that governed Germany from 1919 until 1933.
It was the result of the November Revolution 1918, the collapse of the
constitutional Monarchy and the defeat of Germany in the First World War. The
Weimar Constitution was drafted by the liberal law professor Hugo Preuf. The
government structure of the Weimar Constitution was a mix of parliamentary and
presidential system. The President was directly elected by the people and had
enormous power, especially in the emergency situation. It was the first time that
the German constitution guaranteed the equal right for both genders to vote. The
electoral system was the proportional representation. The Weimar Constitution was
never formally repealed, but after the Enabling Act was enacted on March 24, 1933
the Weimar Constitution was de facto abolished.
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Abstract

Taxation is one of the major fiscal instruments that the government imposes
through its public power in order to financially support public services that yield no
direct benefits to taxpayers themselves. Therefore, it is required that tax imposition be
under the principle of the Legality of taxation. In other words, tax imposition needs to
comply with the principle of No taxation without representation, which states that any
imposition of tax needs to be presented in form of taxation bills which represents the
consent of Parliament. It is also required that the imposition of tax be controlled by
states organs, mainly the Judicial Institutions which provide independent and impartial
judicial review with the aim of protecting the rights of taxpayers.

However, there are underlying limitations to the controlling of the Principle of
the Legality of Taxation implemented by the Judicial Institutions in Thailand. The most
important limitation illustrated in this study is that the principle of the Legality of
taxation has not been stated in the Thai Constitution, causing limited authority of the
Constitutional Court to enforce the principle of the Legality of taxation. This constraint
has resulted in the act of issuing emergency decrees to broaden tax base and the act
of passing subordinate tax legislation for tax abatements without a legal basis, which
leads to tax expenditure in turn. In addition, this limitation has affected the assertion of
people’s rights to property. This study proposes that the principle of the Legality of
taxation be clearly stated in the Thai Constitution especially in terms of tax base, tax
rates and tax calculation. With this proposal, the principle of the Legality of taxation
can be fully reflected, which will subsequently restrict fiscal burden caused by the
government’s tax policy and will consequently be in accord with the democratic
regime.
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Abstract

This article provides an analysis of court cases related to parliamentary and
senatorial elections, as well as local elections in France. The former fall under the
jurisdiction of the Constitutional Council while the latter fall under administrative courts
competence. It examines in detail the scope of jurisdiction of each court, the

conditions of admissibility of cases, the procedure of adjudication and the rulings.
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Abstract

Under the constitutions of many countries, state inspection organizations
have been established with purposes to protect the rights and liberties of the
people as well as to control legal enforcement of the operation of state organs.
The Constitutional Court is a state organ that has been specially established under
the constitution to conduct the abovementioned functions. The Constitutional
Court is one of many courts that have been set up as special courts with exclusive
jurisdiction. The Constitutional Court has its major role to examine constitutionality
of any law or action prescribed by the constitution to be under the jurisdiction of
the Constitutional Court.

According to the present Constitution of the Kingdom of Thailand (Interim)
B.E. 2557, the jurisdiction of the Constitutional Court is stated under three sections,
i.e., Section 5, Section 23 and Section 45. Although, regarding the review of
constitutionality of laws by the Constitutional Court, it is specifically stated under
Section 45.
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However, Section 45 of the Constitution of the Kingdom of Thailand
(Interim) B.E. 2557 is currently confronted with two legal problems. The first
problem is the problem of obscure content of legal provision. While the second
problem arose from court interpretation which has been affecting the
Constitutional Court with difficulties when examining constitutionality of laws, the
problem might as well lead to uncertainty and confusion in the legal system.

In order to work out solutions to the above problems, this research article
presents two suggestions. The first suggestion regarding obscure content of legal
provision, the author offers suggestions to the Constitution of the Kingdom of
Thailand (interim) B.E. 2557 and also to the upcoming constitution. Meanwhile, the
second suggestion regarding court interpretation, the author suggests new
interpretation method to Section 45 of the Constitution of the Kingdom of Thailand
(Interim) B.E. 2557 in order to solve the current interpretation problem.
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Abstract

All the (permanent) Constitutions of Thailand promulgated since 1974 impose
a political party affiliation requirement on those standing for election to be members of
the House of Representatives. Also, party affiliation must continue throughout one’s
parliamentary term; otherwise, membership of the House terminates, unless qualifying
for an exemption as specified in the Constitution. But those requirements have been
subject to severe criticism, being one of the grounds facilitating the emergence of a
dictatorial situation under the control of financial party backers and an excessive
restriction on the political participation rights of those wanting to stand for election as
independent candidates.

This article will consider South African laws and Constitutional Court decisions
as well the political context regarding the requirement for party affiliation and the ban
on floor-crossing. In fact, South Africa is one of four countries in the world that have
such rules in place. Hopefully, by making a comparison with the legal and political
experience of this country, it may be possible to better understand similar problems in
Thai politics and, in tum, discover workable options for solving such problems in the
future.

The proportional electoral system, party affiliation requirement and ban on
floor-crossing have all been in force since the introduction of the 1994 South African

Constitution established immediately after the abolition of the apartheid regime. The
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ban was, however, suspended from 2003 to 2008, and thus floor-crossing was
permitted under certain conditions. Unfortunately, the purpose of this concession, i.e.
to bolster the efficiency and political competitiveness of minor political parties, did, in
practice, come to nought. This was because MPs of minor parties defected from their
affiliated parties to major parties, especially the country’s ruling party — the African
National Congress (ANC). As a result, the ANC enjoyed an absolute majority in the
House. And hence intense academic and public dissent erupted, resulting in the repeal
of the floor-crossing concession in 2009.

Intriguingly, both the ban on floor-crossing and its suspension were brought
before the Constitutional Court of South Africa twice. On those occasions, the Court
expounded the fundamental principles of the South African Constitution, democracy
and the principle of judicial review with self-restraint. The Court’s findings in those
cases were that neither controversial issue was contrary to the South African

Constitution and its fundamental democratic principles.
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Abstract

Terrorism has caused loss to life, body and property of a significantly large
number of citizens. However, it is fairly difficult for victims of terrorism to receive
compensation from terrorists. In response, the government should establish

measures that provide remedies to victims of acts of terrorism. Through taking into

* agUnnaidenadfienans $es “nisienshsuasuuimislumsBersngidevns” (Terrorism
and Compensation for the victims) lassn1s3de3vinsnsifeans pauzlifiaans umingrdesssurans
WouiueIeU 2558

* Dfenanstaudin uminendusssuemans, Doctorat d'Université (Droit Privé) Université Robert
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account the establishment of the fund for compensation of victims of acts of
terrorism and other criminal offences of France, which utilizes important principles
derived from the fund for compensation of victims from car accidents as a
guideline, the government can, thus, establish a fund to provide remedies to
victims of acts of terrorism in Thailand. Important terms: Terrorism, Victims,

Compensation

Keywords: Terrorism, Victims, Compensation
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Abstract

In the United States, privacy is a critical legal concept which has long been
developed and shaped by its own context. The objective of this article is to
describe the concept of privacy, its development, and its importance until the
information age and cyber context. This article focuses on American privacy laws
with regard to the government and the emergence of technology in this era in
which the technology is one of the most significant factors that influences the
dynamic of and interactions in the society. The last part of this article explores the
current situation of privacy laws in Thailand in a comparative view to American
privacy laws. Due to the lack of the legal concept of privacy and modern privacy
law, the author therefore suggests that Thailand should modernize the legal
concept of privacy by looking at the history and development of privacy law in
developed countries, foreign privacy laws, as well as international privacy
guidelines. The bills that would empower government agencies to perform
electronic surveillance on communications should also designate an appropriate
judicial review system in order to ensure the right to privacy of the people. In the
other words, the line should be drawn at the right place between public interest
and privacy.
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Abstract

Legal system of People’s Republic of China experienced a long legal history
and continually developed during many political reformations which the most
important legal thought is based on the modern legal reformation conducted in Late
Qing dynasty period. This article will outline the Chinese legal system since Emperor
Shunzi of Manchu army seized Beijing and the conduct of modern legal reformation in
Late Qing dynasty period. Furthermore, it will show the attempt to draft and
promulgate the first constitution law of China in period of Emperor Guangxu until the
throne renunciation of Emperor Puyi which made China entered into new era of

modern political and legal system period.

Keyword  Chinese law in Qing dynasty, Late Qing legal reform
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Abstract

The choice of choosing any particular foreign law to govern the testament or
“professio juris” as a connecting factor, depends on the intention of the testator of that
testament. The professio juris is a consequence of the conflict between the Unitary
System and the Scission System in conflict of laws on succession matters. The professio
juris has been wildly recognized by domestic law and international agreements
concerning the conflict of laws on succession matters. However, the criteria of professio
juris in domestic law and international agreements concerning the conflict of laws on
succession matters are different. It depends on the legal policy of each country and the

intention of such agreement.
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Abstract

It is true that the Conference of the Parties (COP) can play important roles in
the development of international environmental legal regime. This article is to deal
with discussing and determining how the COP can significantly contribute to changing
and developing international environmental law. Furthermore, the discussion is to be
divided into two main aspects: (1) the normative change aspect and (2) the
development aspect. From the discussion, it seems obvious that if the COP has not
been established, international environmental law might not be appropriately
developed because the COP becomes the most important forum in which provides the
periodical meeting and negotiation among state parties for reviewing, amending, and
implementing the Multilateral Environmental Agreements (MEAs) and also for adopting
protocols. The COP also has supervisory power, interpretative power, and the role of
soft law making. Consequently, it would be very interesting to discuss and determine
how the roles of COP are so important to change and develop international

environmental legal regime.

Keyword  Conference of the Parties, The Driving Force of Normative Change and

Development, International Environmental Law
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