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Abstract

In Canada, a country with Common Law legal system, demanding for same-sex
marriage had risen mainly from judgments of the court. When courts in each province
started to hold decisions recognizing same-sex marriage there fore the federal
government finally promulgated the law legalized same-sex couples the right to marry
in 2005. While in France and Germany they started the same demanding in 1997 by
allowing same-sex couples to enter into a Partnership Union Memorandum, which
France, later on, has legalized same-sex wedding in May 2013.

At the moment, Thailand has a bill called “Civil Union Act, B.E....” of the Legal
Commissioners of Justice and Human Rights of the House of Representatives which
contains 15 sections. The Bill lays out conditions for same-sex couples to marry. For
the relationship of a civil union as well as the rights and duties to the succession of the
partners in a civil union under this bill, the provisions in Book V family and Book VI
succession of the Civil and Commercial Code shall be applied, mutatis mutandis.

Finally, in my suggestions, Thailand should wisely and in proceeding legislates
law allowing this kind of union namely to start out with a Partnership Union
Memorandum. As time pass by, then we gradually evaluate the pros and cons and
carry out the legislation of law legalizing same-sex marriage.
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Abstract

This article aims to briefly describe legal systems concerning coastal
management in France. It explored the definition and how the coastal management
was developed. The legal mechanisms for coastal management of all levels --
international, European, and domestic laws were also investigated. From the study, it
revealed that the administrative efficiency of the coastal management came from
unified cooperation and systematic practices among the government, local
administrations, business sectors, and private organizations. Furthermore, France has
clear legal measures for the coastal management at international, regional, and
domestic levels. The provisions of laws ranging from the state to the local levels are
explicit and the enforcement of the laws are exercised by the “hierarchy of littoral
laws” (La pyramide des normes en droit du littoral). Besides, the public organization
was set up to monitor or control the administrative management of marine areas and
beaches. This specific organization is known as “The Conservation Organization of
Coastal Areas and Lakes” (Le Conservatoire de UEspace Littoral et des Rivages
lacustres: CELRL)
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Abstract

The principle of fault is a fundamental principle of contract law in civil law
systems. Under this principle, a debtor is considered to breach a contract and have
liability when such breach is attributable to his fault. The fault principle which is highly
abstract and often cloaked in provisions in relation to breach of contract (non-
performance) was received in the Thai legal system when the drafting committee
copied the English translation of breach of contract provisions from the German and
Japanese Civil Codes to establish certain provisions of the Civil and Commercial Code
B.E. 2468. Because some breach of contract provisions, for example Sections 215 and
387, make no reference to a debtor’s fault, the question arises as to whether fault is a
prerequisite for the right to claim damages for breach of contract and the right to
terminate the contract. Having considered the origins and structure of the breach of
contract provisions in the Thai Civil and Commercial Code, it is appropriate to conclude
that the debtor’s failure to perform his obligation is construed as breach of contract
only when he is responsible for such failure. Whether breach of contract arises from
delayed performance, impossibility of performance, or imperfect performance, the
debtor is liable for compensation for damage when the debtor is answerable to such
breach. In other words, the creditor has the right to claim damages under Section 215
and Section 218 and the right to terminate the contract under Section 387 and Section
389 when such breach is attributable to the debtor’s fault. The only exception of the
principle of fault is Section 388.
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Abstract

Wildlife Conservation and Protection Act B.E. 2535 has been enforced for more
than two decades. It has stipulated varied measures to conserve and protect wild
animals. However, these measures do not conform with the community rights
confirmed in the Constitution of the Kingdom of Thailand B.E. 2550, especially, most of
the enforced roles belong to state officers. In addition, other measures contain some
ambiguous words, such as the definition of “hunt” in section 4. As a result, it leads to
the problematic interpretations. Therefore, it is crucial to reconsider and analyze the
appropriation of the measures in particular those which aim to conserve and protect
wildlife in its habitats. The conclusions drawn from the study indicate that improving
such measures in some sections to be more clear and fair are required to diminish
ambiguity. Furthermore, the act should proclaim the individual participaton rights to
conserve and protect wildlife as much as possible.
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Abstract

The transformation from “the concept of self-soverning province to the Bill on

»

Self-Governing Province B.E. ....” is actually the concept of nation reform in order to
solve a number of current problems in Thailand, for instance, political crisis, the
problem on the lack of development on public participation in the area and the
problem on the unresponsiveness of local administrative organization to the people in
the area.

The principle of the Bill on Self-Governing Province BE. ... has a consistency
with the self-governing principle in accordance with the objective of the people in the
local area. Thus the administrative framework of Self-Governing Province consists of
three bodies: the local executive and council who are from the direct election, the
“council of people” who are the representative of community and people in the
province with the responsibility to coordinate, promote and scrutinize the
administration of the local executive and council. The important issue relating to Self-
Governing Province is about the finance and the revenue in that this Bill equips Self-
Governing Province with an independent power for their finance and revenue,
particularly the division of the revenue between the local and the central
administrative organization. Moreover, the issue on the relation between the central
agency and Self-Governing Province is the direct relation without the regional agency as
same as Bangkok.

In summary, whether or not the province is prepared for development for in
becoming Self-Governing Province depends on the readiness of people in the province
through the referendum. When the people has expressed their willingness to be self-
governed at provincial level, the Cabinet will have to enact the Royal Decree for
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declaring that the province is Self-Governing Province which is the new form of local
administrative organization. Therefore, whether or not the province is Self-Governing
Province depends significantly on the willingness of people in the province to make the
decision and it is not the matter for the central agency to decide.
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Abstract

The Geostationary orbit is a limited natural resource, vital to international
telecommunications.  Although  under international law, the International
Telecommunication Union has the duty mainly on the frequency, the recognition of a
State’s frequency assignment to a satellite is a practice that may be deemed as the
recognition of the right in orbital slots at the same time. Since Thailand has acquired
the right to use the Geostationary spectrum/orbit resource, it is opportune to discuss
the legal issues under both international law and Thai law. The understanding of this
matter is fundamental to considering improvement of Thai space legislation.
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Abstract

The purposes of this study were to investigate the protection right of
violence sufferers and victims of criminal offense violence caused by others,
examine current laws on government compensation payment to the unrest
situations in three southern border provinces and study barriers to legal aids
provided for the victims who suffer from property damage in the area of the three
southern border provinces. The research methodology consisted of documentary
research, interview and focus group.

Based on the research study’s findings, it showed that aids and
compensations according to the cabinet resolution were unobvious and uncertain.
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The aids and compensations were depending upon policies of each government
and there has been no department or organization responsible for the resolution.
No doubt, barriers to property compensations and aids occurred. For example, aid
centers for the people who are affected from the unrest situations in the four
provinces employ different standards for consideration. When considering the
amount of money allocated for the compensations, the centers’ committees each
comprises three groups of small committee. The first group was in charge of
considering the compensations on properties including factories, buildings, houses,
constructions, products and assets. The second group was responsible for
compensations’ consideration on vehicles, and the third group's responsibility was
to consider the compensations provided for agricultural products, domestic animals
and fisheries. These committees, appointed by provincial governors, were selected
from government officers or government or private employees who had knowledge
on the properties. It was important to note that all of them had their routine works
and they did not receive any payment from working for the centers. As a result, the
compensations’ consideration could not be effectively performed. From time to
time, instead of attending the centers’ meetings by themselves, a number of them
sent their representatives who were not capable of considering compensations to
work for them. Furthermore, there were problems on different criteria used in the
consideration. Some considerations on several property types take time. This might
greatly affect the victims. The case of the consideration on accommodation was an
obvious example. Late consideration resulted in the factual situation that such
victims would not have places to stay and also because there was no regulation to
estimate the values of the properties. Besides, legal gap was considered a problem
as the government was not a juristic person. Therefore, the government could not
acquire subrogation right to claim for damages from terrorists in the three
provinces. Pertaining to entrepreneur sector, if there were a great number of
damages to properties and the government were to compensate all of the
damages, this might be unfair to the country's tax payers. Then the entrepreneurs
would probably not be careful in protecting their own properties. So, in remedying
and compensating the damages, regulations with apparent consideration methods
are required. Instead of waiting for the government policy, the regulations could be
done by relevant organizations as it is the right of the victims or the innocents to
receive protection. These findings of the study could be beneficial for the making of
regulations in the southern provinces.
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Abstract

This article deals with examining legal frameworks in protecting world heritage sites in
Southeast Asia region, both natural and cultural heritage site recognized under the
UNESCO World Heritage Convention. Legal frameworks in Thailand will be also
discussed as an interesting example of ASEAN member country. The UNESCO World
Heritage Convention and ASEAN agreements, declarations, and other programs are to
be taken into consideration in this study in order to determine how international and
regional legal regimes can play important roles in encouraging Thailand to protect its
own heritage sites and determine whether legal frameworks in Thailand are sufficient to
effectively protect its own world heritage sites. According to the study, it is found that
Thailand can implement and comply with the obligations of intemational and ASEAN
regulations; however, Thailand has been confronting some problems that decrease the

effectiveness of the world heritage protection.

KEYWORDS : Legal Framework, World Heritage Protection, Southeast Asia
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Abstract

This article discusses Singapore’s implementation of the ASEAN Mutual
Legal Assistance Treaty (MLAT), locally entitled the Mutual Assistance in Criminal
Matters Act (MACMA). It recommends that Thai legislation make note that many of
the revisions to Singapore’s MACMA are a product of local conditions. These
include a rise in money laundering and financial crimes, a large cadre of foreign
workers, sex trafficking, and a strong central government with high deference to the
attorney general’s office. Thai law therefore should be crafted to address pressing
legal issues in Thailand that may draw upon their MLAT. It should also make note
of the strengths and weaknesses of Thailand’s existing legal framework regarding
extradition and evidence.
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® Walling v. Portland Terminal Co., 330 U.S. 148, 151-52 (1947) afiilifuniilmaginfinnwliinig
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RIS Department of Labor, Wage and Hour Division, Fact Sheet#71: Internship Programs under
the Fair Labor Standards Act (2010) [online], 18" April 2014, available at

http://www.dol.gov/whd/regs/compliance/whdfs71.htm.

“ The internship, even though it includes actual operation of the facilities of the employer, is

similar to training which would be given in an educational environment.

“ The internship experience is for the benefit of the intern.
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°° g Atkins v. Gen. Motors Corp., 701 F. 2d 1124, 1128 (5" Cir. 1983).
”” The intern does not displace regular employees, but works under close supervision of existing staff.
“ The employer that provides the training derives no immediate advantage from the activities of

the intern; and on occasion its operations may actually be impeded.
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" The intern is not necessarily entitled to a job at the conclusion of the internship.

M@J Hallissey v. Am. Online, No. 99-CIV-3785, 2006 U.S. Dist. LEXIS 12964, at *19 (S.D.N.Y. Mar. 10,
2006).

™ The employer and the intern understand that the intern is not entitled to wages for the time

spent in the internship.
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